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NURSING PRACTICE
COMMITTEE MEETING

AGENDA
Doubletree Hotel — Berkeley Marina
200 Marina Blvd.

- Berkeley, CA 94710
(510) 665-7115

October 30, 2012

Tuesday, October 30,2012 —3:00 pm —4:00 pm

10.0 Review and Accept Minutes
»  August 29, 2012

10.1 Information Only:
Residency Program and Transitional Care Program, speaker Nikki West MPH, Program
Director California Institute for Nursing & Health Care :

10.2  Approve/ not approve advisory statements for registered nursing: RN, NP, CNM

" 1. Registered Nursing Advisories
a. Authorization for RNs to dispense drugs and devices on the order of an NP, CNM and
- PA in a licensed primary care clinic. '
b. Emergency Medical Services: Immunity for RNs.

2. Nurse Practitioner and Nurse-Midwives Advisories
' a. NP and CNM: Change in Requuement for Physician and Surgeon Superv1s1on for
Furnishing -
b. Advanced Practice Registered Nurse — Vehicle Code: Medical Exammatlon
c. Tribal Health — Healthcare Practitioners '

3. General Advisories

Academic Credit for Prior Military Academic Experience

Waiver of Active Duty Military/Reservist Licensee Renewal Fees and CEUs

Military Spouses ~ Expedited Licensure

California Private Postsecondary Education Act — Prohibition of Non-Disclosure of
Accreditation Status (

oo



10.3 Public Comment for Items Not on the Agenda

NOTICE: |

All times are approximate and subject to change. Items may be taken out of order to maintain a quorum,
accommodate a speaker, or for convenience. The meeting may be canceled without notice. For verification of the
meeting, call (916) 574-7600 or access the Board’s Web Site at http://www.rn.ca.gov. Action may be taken on any
item listed on this agenda, including information only items.

Public comments will be taken on agenda items at the time flie item is heard. Total time aliocated for public

comment may be limited.

The meeting is accessible to the physically disabled. A person who needs a disability-related accommodation or
modification in order to participate in the meeting may make a request by contacting the Administration Unit at
(916) 574-7600 or email webmasterbrn@dca.ca.gov or send a written request to the Board of Registered Nursing
Office at 1747 North Market Blvd.#150, Sacramento, CA 95834. (Hearing impaired: California Relay Service: TDD
phone # (916) 322-1700). Providing your request at least five (5) business days before the meeting will help to
ensure the availability of the requested accommodation.

Board members who are not members of this committee may attend meetings as observers only, and may not :
participaté or vote. Action may be taken on any item listed on this agenda, including information only items. Items
may be taken out of order for convenience, to accommodate speakers, or maintain a quorum.



STATE ODF CALIFORNIA \ STATE AND CONSUMER SERVICES AGENCY + GDVERNOR EDMUND G. BROWN JR,

U m E BOARD OF REGISTERED NURSING
PO Box 944210, Sacramento, CA 94244-2100
’ . DEPARYMENTOF CONSUMERAFFAIRS P (916) 322-3350 F (916) 574-8637 ! WWW.IM.Ca.d0V.

Lowse R.Bailey, MEd, RN, Executlve Officer

NURSING PRACTICE COMMITTEE MEETING
MEETING I\I[NUTES

Date: o A October 12, 2011

Time: |  2:00 pmto 3:00 pm
Location: ' C Hilton San Diego Mission Valley
' S 901 Camino Del Rio South
San Diego, CA 92108

(619_) 543-9000 -

" Committee Members Present: Judy Corless, BSN, RN Chair

, : : Darlene Bradley, MSN, CNS, RN
Diane I-Iamson MSW '

1;00 pm Judy Corless, BSN, RN Cha1r direct pract1ce mermber opened the meetmg and the members
introduced themselves: Darlene Bradley, MSN CNS, RN nurse administrator member and Diane
Hamson MSW public member :

10.0 Review and Approve Minutes:
> Aungust 10, 2011

MSC: Bradley/Harrison to eccegt meeting minrltes of August 10< 2011.
10.1 ‘Certified Nurse-Midwives Advisories
.o General Information: Nurse-MidWife Practice

MSC Bradlev/Harrlson accept General Informa’aon Nurse Practltroner Practrce

. Certified Nurse-MldWIfe Practlce An Explanatlon of Standardlzed Procedure for '
. CNM . _ .

MSC:‘ Bradiey/Harrison accept Expllénati'on of Standardized Procedures for CNM
10.2 Report on Goals and Ob]ectlves 2011

MSC: Bradlev/Harrlson accebt report on Goal and Objectives 2011.




10.3 Public Comment for items not on the agenda

No Public Comment

Meeting adjourned at 3:00 PM

Submitted by: _ o - Approved by: :
ol Wecle gV m M i
Janette E. Wackerly, MBA, RN Trande Phillips, BSN/RN -

Liaison, Nursing Education Consultant Chairperson
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NURSING PRACTICE COMMITTEE MINUTES

DATE: August 29, 2012
SITE: . Doubletree by Hilton, Ontario Alrport
222 North Vineyard Avenue :

Onta:cio CA 91764-4431

MEMBERS PRESENT: Trande Phillips, RN, Chalr
Cynthia Klein, RN
Michael Jackson, MSN(¢), RN, CEN, MICN

-STAFF PRESENT: Janette Wackerly, MBA, RN, SNEC
Liaison to the_ Practice COmmitte'_e'

2: 00P.M. Trande Phillips, RN Chair direct practiée member opened the meeting and the
members introduced themselves: Cynthia Klein, RN direct practlce member, and Michael
Jackson, BSN, RN, nurse educator member. : :
. 10.0 REVIEW AND APPROVE MINUTES:
Minutes of October 12, 2011

.MSC: Kléin/J ackson 10 accept meeting minutes of October 12. 2011

10. 1 Rev1ew of Practice Committee 2011-2012 Work

Goal 1 - Contlnue to evaluate unlicensed assistive personnel practice by unplemenung NPA 2725.3
Functions performed by unlicensed personnel. Dailey NEC responding to telephone and e-mail
“enquiries by the public and nursing professionals.

Goal 2 — National Surgical Patient Safety Project, Nothing Left Behind presentation. Board staff
participate on the Residency Program Task Force, the IOM’s Recommendation from the Initiative
on Future of Nursing (IFN); Regional Action Coa11t1on—Campa1gn

Goal 3 — Five Surveys published by BRN
‘Link to list of publications page:

http://www.rn.ca.gov/forms/pubs.shtml

Link to nurses on probation study: http://www.rn.ca.gov/pdfs/forms/probaurse.pdf

Link to survey of Clinical Nurse Specialists:
http://www.rn.ca.gov/pdfs/forms/survey2010cns.pdf

Link to survey of Nurse Practitioners and Certified Nurse-Midwives:
-http://www.rn.ca.gov/pdfs/forms/survey2010npcnm.pdf

Link to report on Diversity of California RN Workforce:
http://www.rn.ca.gov/pdfs/schools/diversity.pdf




Goal 4 — Eleven (11) Registered Nurse Advisories updated

Six (6) Nurse Practitioner Advisories updated

Five (5) Nurse-Midwives Advisories updated
Goal 5 — Published survey above. NP and CNM provide expert opinion on matter related to their
practice specialty; advisories on the Board’s website: www.rn.ca.gov. Board staff attendance at
statewide conferences that overlap nursing practice and nursing education issues.

10.2 Discuss and Approve Proposed Goals and Objectives 2013-2014

MSC: Klein/Jackson moved to approve Goals and Objectives 2013-2014

Public Comment for Items Not on the Agenda
Audience member asked about RNs working in Prisons and ab111ty to take X-rays.
Audience member stated school RNs may not be allowed by school admin to call the student
physician when questions arise about student health needs. '

'The Chair adjourned the committee meeting at 2:30.

Reviewed and Accepted:




BOARD OF REGISTERED NURSING
Practice Committee
Agenda Item Summary

AGENDA ITEM: 10.2
DATE: October 30, 2012

ACTION REQUESTED: Accept advisory statements for registered nursing: RN, NP,
CNM and General Advisories listed

REQUESTED BY: Janette Wackerly, MBA, RN, SNEC
Board Liaison to the Practice Committee

BACKGROUND:

Registered nursing advisory statements are available at www.rn.ca.gov. When using the BRN
home page, place the cursor on the left hand side of the page “Practice Information”. Then click
on the document for viewing.

Legal has had opportunity to review the listing of proposed registered nursing, advanced practice
advisories, and general advisories listed and to provide changes as determined.

The following advisories are as a result of legislation enacted 2011-2012 Session.

The Practice Committee is requested to review and accept the following registered nursing
advisories:

1. Registered Nursing Advisories
a. Authorization for RNs to dispense drugs and devices on the order of an NP, CNM and
PA in a licensed primary care clinic.
b. Emergency Medical Services: Immunity for RNs.

The Practice Committee is requested to review and accept the following nurse practitioner and
certified nurse-midwife advisories:

2. Nurse Practitioner and Nurse-Midwives Advisories
a. NP and CNM: Change in Requirement for Physician and Surgeon Supervision for
Furnishing
b. Advanced Practice Registered Nurse — Vehicle Code: Medical Examination
c. Tribal Health — Healthcare Practitioners

The Practice Committee is requested to review and accept the following general advisories:

3. General Advisories
a. Academic Credit for Prior Military Academic Experience
b. Waiver of Active Duty Military/Reservist Licensee Renewal Fees and CEUs
c. Military Spouses — Expedited Licensure


http://www.rn.ca.gov/

d. California Private Postsecondary Education Act — Prohibition of Non-Disclosure of
Accreditation Status

NEXT STEPS: Board
FISCAL IMPLICATIONS, IF ANY: None
PERSON(S) TO CONTACT: Janette Wackerly, MBA, RN

Supervising Nursing Education Consultant
(916) 574-7600
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REGISTERED NURSES

Authorization for RNs to dispense drugs and devices on the order of
an NP, CNM, and PA in a licensed primary care clinic

New prbvisibn for RNs in specific circumstances by approved
standardized procedure to dispense self-administered hormonal
contraceptives and administer injections of hormonal contraceptives

Legislation enacted during the 2011-2012 Session

_Effective January 1, 2013 AB 2348 (Mitchell), Chapter 460, is an act to amend Section
2725.1 of, and to add Sectlon 2725.2 to, the Business and Professions Code, relating to
registered nursing. L

“Section1. Section 2725.1 of the Business and Professions Code

As amended, BPC 2725.1. (a) of the Business and Professions Code, the Nursing
Practice Act, authorizes a registered nurse to dispense drugs.or devices upon an order .
by a licensed physician and surgeon or an order issued by a certified nurse-midwife,
nurse practitioner, and physician assistant issued pursuant to Section 2746.51,
2836.1, or 35.02.1, if the registered nurse is functioning within a licensed primary
care clinic as defined in clinic as defined in subdivision (a) of Section 1204, or
‘within a clinic as defined in subdmsmn (b) (c), (h), or (j) of Section 1206 of the
Health and Safety Code

(b) No clinic shall employ a registered -nurse to perform dispensing duties exclusively.
No registered nurse shall dispense drugs in a pharmacy; keep a pharmacy, open shop,
or drugstore for the retailing of drugs and poisons. No registered nurse shall compound
‘drugs. Dispensing of drugs by a registered nurse, except a certified nurse-midwife who
functions pursuant to a standardized procedure or protocol described in Section

 2746.51, or a nurse practitioner who functions pursuant to a standardized procedure
described in Section 2836.1, or protocol, shall not include substances included in the
California Uniform Controlled Substance Act Division 10 (commencing with Section
11000) except in a clinic from the provisions of Article 13 (commencing with Section
4180) Chapter 9.

(c) Nothing in thlS section shall be construed to limit any other authority granted to a
certified nurse-midwife pursuant to Article 2.5 (commencing with Section 2834, or to a

" nurse practitioner pursuant to Article 8 (commencing with Section 2834), or to physician
assistant pursuant to Chapter 7.7 (commencing with Section 3500).

NPR Practice Committee: October 30, 2012



(d) Nothing in this section shall be construed to affect the sites or types of health care
facilities at which drugs are or devices are authorized to be dispensed pursuant to
Chapter 9 (commencing with Section 4000)

Section 2. Section 2725.2 is added to Business and Professions Code, to read:
2725.2. (a) Notwithstanding any other provision of law, a registered nurse may
dispense self-administered hormonal contraceptives approved by the federal

- Drug Administration (FDA) and may administer injection of hormonal
contraceptives approved by the FDA in strict adherence to standardized
procedures developed in compliance with subdivision (c) of Section 2725.
(b) The standardized procedure described in subdivision (a) shall include all of
the following:
(1) Which nurse, based on successful completion of a tralnmg and competency
assessment, may dispense or administer the hormonal contraceptives.
(2) Minimum training requirements regarding educating patients on medical

~ standards for ongoing women’s preventive health, contraception options

education and counseling, properly eliciting, documentation, and assessing
patient and family health history, and utilization of the United States Medical
Eligibility Criteria for Contraceptive Use.

(3) Demonstration of competency in providing the appropriate prior examination
comprised of checking blood pressure, weight, and patient and family health
history, including medication taken by the patient.

(4) Which hormonal contraceptive may be dispensed or administered under
specified circumstances utilizing the most recent version of the Unlted States
Medical Eligibility Criteria for Contraceptive Use.

(5) Criteria and procedures for identification, documentation, and referral of
patient contraindications for hormonal contraceptives, and patients in need of a
‘follow-up visit to a physician and surgeon, nurse practitioner, certified nurse-
midwife, or physician assistant.

(6) The extent of physician and surgeon supervision required.

(7) The method of periodic review of the nurse’s competence.

(8) The method of periodic review of the standardized procedure, including but
not limited to, the required frequency of review and the person conducting the
review.

(9) Adherence to subdivision (a) of Section 2242 in a manner developed through
collaboration with health care providers, including physicians and surgeons,
nurse-midwives, nurse practitioners, physician assistants, and registered nurses.
The appropriate prior examination shall be consistent with the evidence-based
‘practice guidelines adopted by the federal Centers for Disease Control and '
‘Prevention in conjunction with the United States Medical Eligibility Criteria for
Contraceptive Use.

(10) If a patient has been seen exclusnvely by a registered nurse for three
consecutive years, the patient shall be evaluated by a physician and surgeon,
nurse practitioner, certified nurse-midwife, or physician assistant prior to
continuing the dispensing or administration of hormonal contraceptives.

Practice Committee October 30, 2012



(c) Nothing in this section shall be construed to affect the sites and types of
health facilities at which drugs or devices are authorized to be dispensed
pursuant to Chapter 9 (commencing with Section 4000)

~Practice Committee October 30, 2012
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BILL NUMBER: AB 2348 CHAPTERED
BILL TEXT

CHAPTER 460

FILED WITH SECRETARY OF STATE SEPTEMBER 22, 2012
APPROVED BY GOVERNOR SEPTEMBER 22, 2012
PASSED THE SENATE AUGUST 22, 2012
PASSED THE ASSEMBLY AUGUST 27, 2012
AMENDED IN SENATE AUGUST 20, 2012

" AMENDED IN SENATE AUGUST 7, 2012
AMENDED IN SENATE JUNE 27, 2012
AMENDED IN SENATE JUNE 20, 2012.
AMENDED IN ASSEMBLY MAY 29, 2012
AMENDED IN ASSEMBLY MARCH 29, 2012

INTRODUCED BY Assembly Member Mitchell
’ (Principal coauthors: Assembly Members Atkins, Butler, and
Chesbro) v ' o

(Coauthor: Assembly Member Ma)

(Coauthor: Senator De Leén)

FEBRUARY 24, 2012
An act to amend Section 2725.1 of, and to add Section 2725.2 to,
the Business and Professions Code, relating to healing arts.

LEGISLATIVE COUNSEL'S DIGEST

AB 2348, Mitchell. Registered nurses: dispensation of drugs.

Existing law, the Nursing Practice Act, authorizes a registered
nurse to dispense drugs or devices upon an order by a.licensed
phys1c1an and surgeon if the nurse is functlonlng within a spec1fled
-clinic.

This bill would, in addltlon, authorize a registered nurse to
dispense specified drugs or devices upon an order issued by a
certified nurse-midwife, nurse practitioner, or phys1c1an assistant

"if the nurse- is functionihg within a specified clinic. The bill would
also authorize a registered nurse to dispense or administer hormonal
tontraceptives in strict adherence to specified standardlzed

. procedures.

- THE PEOPLE OF THE STATE OF CALIFORNIA DO.ENACT AS FOLLOWS:

'SECTION 1. Section 2725.1 of .the Business and Professions Code is

amended to read: K
2725.1. (a) Notwithstanding any other provision of law, a .

registered nurse may dispense drugs or devices upon an order by a
" licensed physician and surgeon or an order by a certified .
'nurse-mldw1fe, nurse practltloner, or physician assistant issued
pursuant to Section 2746.51, 2836.1, or 3502.1, respectively, if the
registered nurse is functioning within a licensed primary care clinic
as defined in subdivision (a) - of Sectlon 1204 of, or within a clinic
as defined in subdivision (b),” (ec), “(h), or (j) of Section 1206 of,
the Health and Safety Code.

" (b) No clinic shall employ a registered nurse to perform
dispensing duties exclusively. No registered nurse shall dispense
drugs in a pharmacy, keep a pharmacy, open shop, or drugstore for the
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retailing of drugs or poisons. No registered nurse shall compound
drugs. Dispensing of drugs by a registered nurse, except a certified
nurse-midwife who functions pursuant to a standardized procedure or
protocol described in Section 2746.51 or a nurse practitioner who
functions pursuant to a standardized procedure described in Sectiom
2836.1, or protocol, shall not include substances included in the
California Uniform Controlled Substances Act (Division 10 (commencing
with Section 11000) of the -Health and ‘Safety Code) . Nothing in this
section shall exempt a clinic from the provisions of Article 13
(commencing with Section 4180) of Chapter 9.

(c) Nothing in this section shall be construed to limit any other .-
authority granted to a certified nurse-midwife pursuant to Article
2.5 (commencing with Section 2746), to a nurse practitioner pursuant
to Article 8 (commencing with Section 2834), or to a physioian
assistant pursuant to Chapter 7.7 (commencing with Section 3500).

(d) Nothing in this section shall be construed to affect the sites
or types of health care facilities at which drugs or devices are
authorized to be dlspensed pursuant to Chapter S (commenc1ng with
Section 4000).

. SEC. 2. Section 2725.2 is added to the Busmness and Profess10ns
Code, to read:

2725.2. (a) Notwithstanding any other provision -of law, a
registered nurse may dispense self-administered: -hormonal .
contraceptives approved by the federal Food and Drug Admlnlstratlon
(FDA) and may administer injections of hormonal contraceptives
approved by the FDA in strict adherence to standardized procedures
developed in compliance with subdivision (c) of Section 2725.

(b) The standardlzed procedure descrlbed in subdlv1310n (a) shall
- include all of the following:

(1) Which nurse, based on successful- completlon of tralnlng and
competency assessment, may dlspense or administer the hormonal
contraceptives.

(2) Minimum training requlrements regarding educating patients on °
medical standards for ongoing women's preventive health, .
contraception options education and counseling, properly ellc1tlng,
documenting, - and assessing patient and family health history, and
utilization of the United States Medical Eligibility Criteria for
Contraceptive Use.

(3) Demonstration of competency in prov1dlng the approprlate prlor
examination comprised of checking blood pressure, weight, and
patient and family health history, lncludlng medications taken by the
patient.

(4) Which hormonal contraceptlves may be dispensed or administered
under specified circumstances, utilizing the most recent version of
the United States Medical Eligibility Criteria for Contraceptive Use

(5) Criteria and procedure for identification, documentation, and
referral of patients with contraindications for hormonal
contraceptives and patients in need of a followup visit to a
physician and surgeon, nurse practitioner, certified nurse—mldWLfe,
or physician assistant. . :

(6) The extent of physician and surgeon superv151on required.

(7) The method of periodic review of the nurse's competence.

(8) The method of periodic review of the standardized procedure,
including, but not limited to, the requlred frequency of review and
the person conducting that review.

(9) Adherence to subdivision (a) of Sectiom 2242 in a manner
developed through collaboration with health care providers, including
physicians and surgeons, certified nurse-midwives, nurse
practitioners, physician assistants,'and registered nurses. The
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appropriate prior examination shall be consistent with the
evidence-based practice guidelines adopted by the federal Centers for
Disease Control and Prevention in conjunction with the United States
Medical Eligibility Criteria for Contraceptive Use. .

(10) If a patient has been seen exclusively by a registered nurse
. for three consecutive years, the patient shall be evaluated by a
physician and surgeon, nurse practitioner, certified nurse-midwife, .
or physician assistant prior to continuing the dispensation or
administration of hormonal contraceptives.

(c) Nothing in this section shall be construed to affect the sites
or types  of health care facilities at which drugs or devices are
authorized to be dispensed pursuant to Chapter 9 (commencing with
Sectionm 4000). .

Page 3 of 3
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EMERGENCY MEDICAL SERVICES: IMMUNITY FOR RN

(at the scene of an emergency or during an emergency air or ground ambulance transport)

Legislation enacted during the 2011-2012 Session

Effective January 1, 2013 SB 1365 (Negrete, McLeod), Chapter 69, is an act to amend
Section 1799.106 of the Health and Safety Code, relating to emergency medical
_services. '

This bill would require would extend the above-described liability limit applicable to
firefighters, police officers or other law enforcement officers, and emergency medical
technicians to emergency medical services, rendered during an emergency air or
ground ambulance transport; and emergency medical services rendered by a registered
burse, as define, at the scene of an emergency or during an emergency air or ground
ambulance transport. ' :

The people of California do enact és follows:

SECTION 1. The Legislature finds and declares both of the following :
(a) Since the original enactment of Section 1799.106 of the Health and Safety Code,
‘registered nurses have become more directly involved in the provision of emergency
medical services, as crew members in both air and ground ambulances. '
(b) Registered nurses should be encouraged to provide emergency medical services
in air and ground ambulances in the same way as firefighters, law enforcement, and
EMT-Is and EMT-Ps. ' - '
SECTION. 2. Section 1799.106 of the Health and Safety Code is amended to read:
1799.106. (a) In addition to the provisions of Section 1799.104 of this code, Section
 2727.5 of the Business and Professions Code, and Section 1714.2 of the Civil Code,
and in order to encourage the provision of emergency medical services by firefighters,
police officers or other law enforcement officers, EMT-I, EMT-Il,-EMT-P, or registered
nurses, a firefighter, police officer or other law enforcement officer, EMT-1, EMT-II, EMT- -
P, or registered nurse who renders emergency medical services at the scene of an
emergency or during an emergency air or ground ambulance transport shall only be
liable in civil damages for acts or omissions performed in a grossly negligent manner or
acts or omissions not performed in good faith. A public agency employing such a
firefighter, police officer or other law enforcement officer, EMT-I, EMT-Il, EMT-P, or
registered nurse shall not be liable for civil damages if the firefighter, police officer or
other law enforcement officer, EMT-I, EMT-Il, EMT-P, or registered nurse is not liable.
~(b) For purposes of this section, "registered nurse" means a registered nurse trained
in emergency medical services and licensed pursuant to Chapter 6 (commencing with
Section 2700) of Division 2 of the Business and Professions Code. *

NPR ' Practice Committee: October 30, 201_2
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BILL NUMBER: SB 1365 CHAPTERED
BILL TEXT

CHAPTER 69 .
FILED WITH SECRETARY OF STATE JULY 10, 2012
APPROVED BY GOVERNOR JULY 10, 2012
PASSED THE SENATE MAY 14, 2012
PASSED THE ASSEMBLY JUNE 25, 2012
AMENDED IN SENATE APRIL 30, 2012
INTRODUCED BY . Senator Negrete McLeod
FEBRUARY 24, 2012
An act to amend Section 1799.106 of the Health and Safety Code,
relating to emergency medical services.

LEGISLATIVE COUNSEL'S DIGEST

SB 1365, Negrete McLeod. Emergency medical services: lmmunlty

Existing law limits the civil liability of a licensed nurse who in

good faith renders emergency care at the scene of an emergency which .
ocecurs outside both the place and the course of that person's
employment, as specified.:

Existing law also limits the civil liability of flreflghters,
police officers or other law enforcement officers, and emergency
medical technicians who render emergency medical services at the
scene of an emérgency, as specified. :

This bill would extend the above~-described llablllty limit
applrcable_to_flreflghtersh_pollce_ofﬁlcers or_other law_enforcement
officers, and emergency medical technicians to emergency medical
services renderéd during an emergency air or ground ambulance
transport, and emergency medical services rendered by a reglstered
nurse, as defined, at the scene of an emergency or durlng an
emergency air or ground ambulance transport

THE PEOPLE OF THE STATE OF_CALIFORNIA DO ENACT AS FOLLOWS:.

SECTION 1. The. Legislature finds and declares both of the'
following:

(a) Since the orlglnal enactment of Section 1799. 106 of the Health
and Safety Code, reglstered nurses have become more directly ]
involved in the provision of emergency medical services, as -Crew
members in both air and ground ambulances.

{b) Registered nurses .should be encouraged to provrde emergency
medical services in air and ground ambulances in the same way as
firefighters, law enforcement, and EMT-Is and EMT-Ps.

SEC. 2. Section 1799.106 of the Health and Safety Code is amended
to read: .

1799.106. (2) In addition to. the prOVlSlonS of Sectlon 1798. 104
of this code, Section 2727.5 of the Business and Professions.Code,
and Section 1714.2 of -the Ciwvil Code, and in order ‘to encourage the-
provision of emergency medical services by firefighters, police
officers or other law enforcement officers, EMI-I, EMT- II, EMT-P, or
registered nurses,; a flreflghter, police officer or other law
enforcement officer, EMT-I, EMT-II, EMT-P, or reglstered nurse who

Page 1 of 2
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renders emergency medical services at the scene of an emergency or
during an emergency air or ground ambulance transport shall only be
liable in civil damages for acts or omissions performed in a grossly
‘negligent manner or acts or omissions not performed in good faith. A
public agency employing such a firefighter, police officer or other
law enforcement officer, EMT-I, EMT-II, EMT-P, or registered nurse
shall not be liable for civil damages if the firefighter, police
officer or other law enforcement officer, EMT-I, EMT-II, EMT-P, or
registered nurse is not liable.

(b) For purposes of this section, "registered nurse" ‘means a -
registered nurse trained in emergency medical services and licensed
pursuant to Chapter 6 (commencing with Section 2700) of Division 2 of
the Business and Professions Code. )
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| NURSE-MIDWIFE and NURSE PRACTITIONER
NP and CNM: Change in Requirement for Physician and Surgeon
Supervision for Furnishing

Legislation enacted during the 2011-2012 Session.

Effective January 1, 2013 SB 1524 (Hernandez), Chapter 796, is an act to amend
Section 2746.51 Nurse Midwife Furnishing and Section 2836.1 Nurse Practitioner
Furnlshmg of the Business and Professions Code.

The amendment would authorize a physician and surgeon to determine the extent of
supervision for the CNM and NP in connection with furnishing or ordering drugs and
devices. ,

The amendment deletes the duration of physician Supel’VlSlOl'l of a nurse-midwife and
nurse practitioner of at least 6 months superwsed expenence in connection with
furmshlng drugs and devices.

Physician Supervision:

The amendment authorizes a physician and surgeon to determine the extent of the
supervision in connection with furnishing or ordering of drugs and devices in Business
and Profession Code Nurse-Midwife Section 2746.51 (b) (3) and Nurse Practitioner
Section 2836.1 (g) (2)

NPR Practice Committee: October 30, 2012
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BILL NUMBER: SB 1524 CHAPTERED
BILL TEXT

. CHAPTER 796

FILED WITH SECRETARY OF STATE SEPTEMBER 29, 2012
APPROVED BY GOVERNOR SEPTEMBER 29, 2012

PASSED THE SENATE AUGUST 22, 2012

PASSED THE ASSEMBLY AUGUST 20, 2012

AMENDED IN ASSEMBLY JUNE 28, 2012

AMENDED IN ASSEMBLY JUNE 6, 2012

AMENDED, IN SENATE MARCH 28, 2012

INTRODUCED BY Senator Hernandez
FEBRUARY 24, 2012

An act to amend Sections 2746.51. and 2836. 1 of the Business and
professions Code, relating to nursing.

LEGISLATIVE COUNSEL'S DIGEST

’

SB 1524, ‘Hernandez. Nursing.

Existing law, the Nursing Practice Act, provides for the’ licensure
and regulation of the practice of nursing by the Board of Registered
Nursmng Ex1stlng law authdrizes a nurse practitioner and a
certified nurse-midwife to furnish or order drugs or devices under-.
specified circumstances subject to phys101an and surgeon supervision,
including, among other instances, when a nurse practitioner or
_certified nurse-midwife.has completed specified supervised experlence
of at least 6 months' duration and a course in pharmacology.

This bill ‘would delete the recquirement for -at least 6 months'
duration of supervised- experience. The bill would authorize a
physician and surgeon to determlne the extent of the supervision in
connection with the furnishing or ordering of- drugs and devices by a
" nurse practitioner or certlfled nurse—mldWLfe

‘“THE BEOPLE OF THE STATE OF CALIFORNIA DO ENACT AS FOLLOWS:

"SECTION 1. Section 2746.51 of the Business and Professions. Code is
amended to read: ' : . -

2746.51. (a) Neither this chapter nor any other provision of law
shall be construed to prohibit a certified nurse—mldWlfe from
“furnishing. or ordering drugs or devices, including controlled
- substances classified in Schedule II, III, IV, or V .under .the
California Uniform Controlled Substances Act (Division 10 (commencing
with Section 11000) of the Health and Safety Code), when all of the
following ‘apply: '

- (1) The drugs-or dev;ces are furnished or ordered lnc1dentally to
the provision of any of the following:

(A) Family planning services, as defined in Sectlon 14503 of the
Welfare and Institutions Code.

_ (B) Routine health care or perinatal care, as defined in
subdivision (d) of Sectionm 123485 of the Hedlth and Safety Code.

(C) Care rendered, comsistent with the certified nurse-midwife's
educational preparation or for which cllnlcal competency has been
"established and maintained, to persons within a facility specified in
subdivision (a), (b), (e}, (d), (i), or (j) of Section 1206 of the
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Health and Safety Code, a clinic as specified in Section 1204 of the
Health and Safety Code, a general acute care hospital as defined in
subdivision (a) of Section 1250 of the Health and Safety Code, a
licensed birth center as defined in Section 1204.3 of the Health and
safety Code, or a special hospital specified as a maternity hospital
in subdivision (f) of Section 1250 of the Health and Safety Code.

(2) The drugs or devices are furnished -or ordered by a certified
nurse-midwife in accordance with standardized procedures or
protocols. For purposes of this section, standardized procedure means
a document, including protocols, developed and approved by the
supervising physician and surgeon, the certified nurse-midwife, and
the facility administrator or his or her designee. The standardized
procedure covering the furnishing or ordering of drugs or devices
shall specify all of the following: ' » . '

(A) Which certified nurse-midwife may furnish or order drugs or
devices. : ' o

(B) Which drugs or deviges may be furnished or ordered and under
what circumstances. .

{C) The- extent of physician and surgeon supervision.

(D) The method of periodic review of the certified nurse-midwife's
competence, including peer review, and review of the provisions of
the standardized procedure. .

(3) If Schedule II or III controlled substances, .as defined in
Sections 11055 and 11056 of the Health and Safety Code, are furnished
or ordered by a certified nurse-midwife, the controlled substances
shall be furnished or ordered in accordance with a patient-specific '
protocol approved by the treating or, supervising physician and
surgeon. For Schedule TI controlled substance protocols, the _
provision for furnishing the Schedule II controlled substance shall
address the diagnosis of the illness, injury, or condition for which
the Schedule II controlled substance is to be furnished.

(4) The furnishing or ordering of drugs or devices by a certified
nurse-midwife occurs undetr physician and surgeon supervision. For
purposes of this.section, no physician and surgeon shall supervise
‘more than four certified nurse-midwives at one time. Physician and
" surgeon supervision shall not be construed to require the physical
presence of the physician, but does include all of the following:

(A) Collaboration on the development of the standardized procedure
or protocol. . v

(B) Approval of the standardized procedure or protocol.

(C) Availability by telephonic contact at the time of patient
examination by the certified nurse-midwife.

(b) (1) The furnishing or ordering of drugs or devices by a
certified nurse-midwife is conditional on the issuance by the board
of a number to the applicant who has successfully completed the
requirements of paragraph (2). The number shall be included on all
transmittals of orders for -drugs or devices by the certified
nurse-midwife. The board shall maintain a list of the certified
nurse-midwives that it has certified pursuant to this paragraph and
the number it has issued to each one. The board shall make the list
‘available to the.California State Board of Pharmacy upon its request.
Every certified nurse-midwife who is authorized pursuant to this -
section to furnish or issue a drug order for a controlled substance
shall register with the United States Drug Enforcement
Administration. : : .

(2) The board has certified in accordance with paragraph (1) that
the certified nurse-midwife has satisfactorily completed a course in
pharmacology covering the drugs or devices to ‘be furnished or ‘ordered
under this section. The board shall establish the reguirements for
satisfactory completion of this paragraph.
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(3) A physician and surgeon may determine the extent of
supervision necessary pursuant to this section in the furnlshlng or
ordering of drugs and devices.

(4) A copy.of the standardized procedure or protocol relating to
the furnishing or ordering of controlled substances by a certified
nurse-midwife shall be provided upon request to any- -licensed
pharmacist who 'is uncertain of the'authority of the certified
nurse-midwife to perform these functions.

(5) Certified nurse-midwives who are certified by the board and
hold an active furnishing number, who.are currently authorized
through standardized procedures or protocols to furnish Schedule II
controlled substances, and who are registered with the United States
Drug Enforcement Administration shall provide documentation of
continuing education specific to the use of Schedule II controlled
substances in settings other than a hospltal based on standards
developed by the board.

(c) Drugs or devices furnished or ordered by a certified - .
nurse-midwife may include Schedule IT controlled substances under the .
California Uniform Controlled Substances Act (Division 10
(commencing with Section 11000) of the Health and Safety Code) under
+he following conditions:

(1) The drugs and devices are furnished or ordered in accordance
with requirements referenced in paragraphs (2) to (4), inclusive, of
subdivision (a) and in paragraphs (1) to (3), inclusive, of '
subdivision (b) . ' )

(2) When Schedule II controlled substances, as defined .in Section
11055 of the Health and Safety Code, are furnished or ordered by a
certified nurse-midwife, .the controlled substances shall be furnished
-or ordered in accordance with a patient-specific protocol approved
- by the treating or supervising physician and surgeon.

(d) Furnishing of drugs or devices by a certified nurse-midwife
means the act of making a pharmaceutical agent or agents available to
the patient in strict accordance with a standardized procedure or
protocol. Use of the .term "furnlshlng" in this section shall include
the following:

(1) The ordering of a drug or dev1ce in accordance with the
standardized procedure or protocol.

(2) Transmitting an order of.a supervrs;ng physrc1an and surgeon.

(e) "Drug ordér" or "order" for purposes of this section meéans an
order for medication or for a drug or device that is dispensed to or
for an ultimate user, issued by a certified nurse-midwife as an.
individual practitioner, within the meaning of Section 1306.03 of
Title 21 of the Code ‘of Federal Regulations. Notwithstanding any
other provision of law, (1) a drug order issued pursuant to this
section shall be treated in the same manner as a prescrlptlon of the’
supervising physrcran, (2) . all references to "prescription" in this
" code and the Health and Safety Code shall include drug orders issued
by certified nurse-mldlees, and (3) the signature of a certlfled
nurse-midwife on. a drug order issued in accordance with this section
shall be deemed to be the signature of a prescriber for purposes of
this code and the Health and Safety Ceode.

SEC. 2. Section 2836.1 of the Business and Professions Code is
amended to read:

2836.1. Neither thls chapter nor any other provision of law shall
be .construed to prohibit a nurse practitioner from furnishing or
orderlng drugs or devices when’ -all of the following apply:.

(a) The drugs or devices are furnished or ordered by a nurse
practitioner in accordance with standardized procedures or protocols
developed by the nurse practitioner and the supervising physician and
surgeon when the drugs or devices furnished or ordered are
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consistent with the practitioner's educational preparation or for
which clinical competency has been established and maintained.

(b) The nurse practitioner is functioning pursuant to standardized
procedure, as defined by Section 2725, or protocol. The standardized
procedure or protocol shall be developed and approved by the
supervising physician and surgeon, the nurse practitioner, and the
facility administrator or the designee.

(c) (1) The standardized procedure or protocol covering the
furnishing of drugs or devices shall specify which nurse
practitiocners may furnish or order drugs or devices, which drugs or
devices may be furnished or ordered, under what circumstances, the
extent of phy51c1an and surgeon supervision,.the method of periodic

review of the nurse practitioner's competence, including peer review,
- and review of the provisions of the standardized procedure.

(2) In addition to the requirements in paragraph (1), for Schedule
IT controlled substance protocols, the provision for furnlshlng
Schedule IT controlled substances shall address the diagnosis of the
‘illness, injury, or condition for which the Schedule IT controlled
. substance is to be furnished.

' (d) The furnishing or ordering of drugs or devices by a nurse
’practltloner occurs under physmc1an and surgeon superv151on.

Physician and surgeon supervision shall not be construed to requlre

the physical presence of the physician, but does include- (1) _
collaboration on the development of the standardlzed procedure, (2)
approval of the standdrdized procedure, and (3) availability by -
telephonic contact at the time of patlent examination by the nurse
practitioner. .

(e) For purposes of this section, no phy51c1an and surgeon shall
supervise more than four nurse practitioners at one time.

(£) (1) Drugs or devices furnished or ordered by a nurse .
practitioner may include Schedule II through Schedule V controlled
substances under the California Uniform Controlled Substances Act C
(Division 10 (commencing with Section 11000) of the Health and Saféty .
Code) and shall be further limited to. those drugs agreed upon by the
nurse practltloner and phy81c1an and surgeon and spec1f1ed in the
standardized procedure.

. (2) When Schedule IT or IIT controlled substances, as defined in
Sections 11055 and 11056, respectively, of the Health and Safety '
Code, are furnished or ordered by a nurse practltloner, the
controlled substances shall be furnished or ordered in accordance

~ with a patient-specific protocol approved by the treating or
supervising physician. A copy of the section 'of the nurse
practitioner's standardized procedure relating to controlled
substarices shall be provided, upon request,.to any licensed
pharmacist who dispenses drugs.or devices, when there is uncertainty
about the nurse practitioner furnishing the order.

(g) (1) The board has certified in accordance with Section 2836.3"
that the nurse practitioner has satisfactorily completed a course in
pharmacology covering the drugs or dev1ces to be furnished or ordered
under this section.

(2) A physician and surgeon may’ determlne the extent of
supervision necessary pursuant to this -section. in the furnlshing or
ordering of drugs and devices.

(3) Nurse practitioners who are certified by the board and hold an
active furnlshlng number, who are authorized through standardized
procedures oxr protocols to furnish Schedule II controlled substances,
and who are registered with the Uhited States Drug Enforcement
Administration, shall-complete, as part of their continuing education
reguirements, a course including Schedule II controlled substances
based on the standards developed by the board. The board shall

K
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establish the requirements for satisfactory completion of this
subdivision.

(h) Use of the term "furnlshlng"‘ln this section, in health
facilities defined in Section 1250 of the Health and Safety Code,
shall include (1) the ordering of a drug or device in accordance with
the standardized procedure and (2) transmitting an order of a
supervising physician and surgeon.

(1) "Drug order" or "order" for purposes of this section means an
order for medication which is dispensed to or for an ultimate user,
issued by a nurse practitioner as an individual practitioner, within

the meaning of Section 1306.02 of Title 21 of the Code of Federal
Regulations. Notwithstanding any other provision of law, (1) a drug
order .issued pursuant to this section shall be treated in the same
manner as a prescription of the supervising physician; (2) all
references to "prescription" in this' code and the Health and Safety
Code shall ‘include drug orders issued by nurse practitioners; and (3)’
the signature of a nurse practltloner on .a drug order issued in .
accordance with this section shall be deemed to be the 81gnature of a
prescriber for purposes of this code and the Heéalth and Safety Code.
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ADVANCED PRACTICE REGISTERED NURSE

Section 12517.2 Vehicle Code Amended
Schoolbus Driver: Medical Examination

Legislation enacted 2007-2008 Session

Effective January 1, 2008 AB 139, (Bass), Chapter 158, is an act to amend
‘Section 12517.2 of the Vehicle Code, relating to vehicles: schoolbus drivers:
medical examinations. : ' :

UPDATE '
January 1, 2012 DMV Announces New CDL Medical Exam Guide
A new version of the California Medical Examination Report (DL 51)
ltems added, that are mandated by Federal Motor Carrier Safety Regulations
(FMCSR) Electronic version of DL 51 Medical Examination Report, can be

" downloaded from the department’s website at:
http://app.dmv.ca.gov/form/di51.pdf.

Medical Examiners who woulid like an electronic PDF version of the new
Physician Guide for Commercial Diver License Medical Examinations may email
the DMV from a medical business e-mail account. Email your request to
dmviodmedicalpublications@dmv.ca.gov. For those who would prefer a paper
version mailed, please call (916) 657-6550. s

Department of Motor Vehicles
Licensing Operations Division -
Commercial Licensing Policy
2570 24™ Street M/S J-152
Sacramento, CA 95818

(916) 657-6550

Existing law required an applicant for an original or renewal certificate to drive a
schoolbus, school activity bus, youth bus, general public para-transit vehicle, or
farm labor vehicle, to submit to the Department of Motor Vehicles a report of a
medical physician’s examination of the applicant given not more than 2 years
prior to the application date. This bill would authorize the medical examination to
be given by a licensed advanced practice registered nurse who is qualified to
perform a medical examination, or a licensed physician assistant.

NPR Practice Committee: October 30, 2012



The people of the State of California do enact as follows:

SECTION 1. Section 12517.2 of the Vehicle Code is amended to read:

12517.2 (a) Applicants for an original or renewal certificate to drive a schoolbus,
school activity bus, youth bus, general public para-transit vehicle, or farm labor
vehicle shall submit a report of a medical examination of the applicant given not
more that two years prior to the date of the application by a physician licensed to
practice medicine, a licensed advanced practice nurse qualified to perform a
medical examination, or a licensed physician assistant. The report shall be on a
form approved by the Department, the Federal Highway Administration, or the
Federal Aviation Administration. .

(b) Schoolbus drivers, within the same month, or reaching 65 years of age
and each 121 month thereafter, shall undergo a medical examination, pursuant
to Section 12804.9, and shall submit a report of the medical examination on a
form specified in subsection (a). ‘

NPR Practice Committee: October 30, 2012
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BILL NUMBER: AB 139 CHAPTERED
BILL TEXT

CHAPTER 158

FILED WITH SECRETARY OF STATE ' JULY 30, 2007
APPROVED BY GOVERNOR JULY 30, 2007 ’
PASSED THE SENATE JULY 16, 2007

PASSED THE ASSEMBLY JULY 20, 2007

AMENDED IN SENATE JULY 10, 2007

INTRODUCED BY Assembly Member Bass
(Coauthor: Assembly Member Maze)

JANUARY 16 2007

An act to amend Sectlon 12517 2 of the Vehicle Code, relating to
vehicles.

LEGISLATIVE COUNSEL'S DIGEST

AB 139, Bass. Vehicles: schoolbus drivers: medical -examinations.
Existing law requires-an applicant for an original or renewal
certificate to drive a schoolbus, school pupil activity bus, youth
bus, general public paratransit vehicle, or farm labor. vehicle to
- submit to the Department of Motor Vehicles a report of a medical
physician's examination of the applicant given not more than 2 years
prior to the application date.
This bill would authorize the medical examination to be given by a .
licensed advanced practice reglstered nurse qualified to perform a
medical examination, or.a licensed physician assistant. . ) !

THE PEOPLE OF THE STATE' OF CALIFORNIA DO ENACT AS'FOLLOWS:
SECTION 1. .Sectien'12517.2 of the Vehicle Code is amended to read:

.12517.2. (a) Applicants for an original or renewal certificate to’
drive a schoolbus, school pupil activity bus, youth bus, general
_public paratransit vehicle, or farm labor vehicle shall submit a
report of a medical examination of the applicant given not more than
two years prior to the date of the application by a physician
licensed to practice medicine, a licensed advanced practice
registered nurse qualified to perform a medical examination, or a
licensed physician assistant. The report shall be on a form approved
by the department, the Federal nghway Administration, “or the Federal
Aviation Administration.

(b), Schoolbus drivers, w1th1n the same month of reaching 65. years -
of age and each 12th month thereafter, shall undergo a medical
examlnatlon, pursuant to Section 12804.9, and shall submit a report
of that medical examlnatlon on a form as spec1f1ed in subdivision

(a)-



- STATEOF CALIFORN!A -BUSINESS, TRANSPORTATION AND HOUSING 'AGENCY ) : . R __EDMUND G. BROWN JR., Governor

DEPARTMENT OF MOTOR VEHICLES : . . o - 0
LICENSING OPERATIONS DIVISION o . :
COMMERCIAL LICENSING POLICY
2570 24TH STREET M/S J-152

" SACRAMENTO, CA 95818

. (916) B57-6550

July 19 2012
DMV Announces New CDL Medlcal Exam Guide:

The California Department of Motor Vehlcles CDMV) reeently updated “A Physmlan Gulde for,
Commercial Driver License Medical Exams.” There are numerous changes that commercial
driver medical examiners need to be aware of including. changes to physmal quahﬁca’aons for -
~dr1vers Th.‘lS booklet will be especially helpful if you -
Do these exams infrequently.

e Encounter conditions that may be dlsquallfymg and further explana’uon of the mechcal
- standard is needed.

f. ‘Have medical reports retumed to your ofﬁce by DMV becatse of errors or omlssmns

S In J anuary 2012 a new versmn of the Cahforma Med1ca1 Exammatlon Report (DL 5 1) was
pririted. Items were added that are mandated by Federal Motor Carrier. Safety Regulauons
(FMCSR). Items-added during the last rews1on were the driving type certification, medical

" examination: effective dates, medical examiner license issue and expiration dates. An electronic

. version of the DL 51 Medical Examination Report may be downloaded from the departrnent’

website at: h;t_p //apps.dmv.ca. gov/forms/dl/dlSl pdf - : :

Informatmn concemmg the new Federal National Reg1stry of Certlﬁed Medical Exammers is-
also in the new guide. Beginning May 21, 2014, all Medical Examiners who wish to conduct
* medical examinations for interstaté ‘commercial drivers must complete training about the Federal
Motor Carrier Safety Administration’s (FMCSA) physical qualifications regulatlons and adwsory
cr1ter1a and pass a certlﬁcatlon test to be hsted on the Natmnal Reglstry :

Medmal Exa.mmers who would like an electromc PDF version of the new Phy51c1an Gu1de for .
Commercial Driver License Medical Exams may ‘email the DMV from a medical business email .
account. Email your requests t0 dmvlodmedicalpublications@dmv.ca.gov: ; or for those who
Would prefer a paper Vers1on malled please call (916) 657- 6550 '

A Public Service Agency
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TRIBAL HEALTH PROGRAMS: HEALTHCARE PRACTITIONERS

Legislation enacted during the 2011-2012 Session

Effective January 1, 2013 AB 1896 (Chesbro), Chapter 119, Statutes of 2012, is an act
to codify federal requirements by specifying that a health care practitioner in any other
state and employed by a tribal health program is exempt from any state licensing
requirement with respect to acts authorized under the person’s license where the tribe
health program performs specific services. »

Under existing federal law, licensed health professionals employed by a tribal health
program are required to be exempt, if licensed in any state, from the licensing
requirements of the state in which the tribal health program performs specified services.
A tribal health program is defined as an Indian tribe or tribal organization that operates
any health program, service, function, activity, or facility funded, in whole or part, by the
Indian Health Service.

“The people of ‘California do enact as follows:

Section1. The heading of Article 10 (commencing with Section 710) of Chapter 1 of
Division 2 of the Business and Profession Code is amended to read:

Article10. Federal Persbn'nel and Tribél Health Programs

SEC.2. Section 719 is added to the Business and Professions Code, to read:
719. (a) A person who is licensed as a health care practitioner in any other state and is
employed by a tribal health program, as defined in Section 1603 of Title 25 of.the United
States Code, shall be exempt from any licensing requirement described in this division
with respect to acts authorized under the person’s license where the tribal health
program performs the service described in the contract or compact of the tribal health
program under the Indian Self-Determination and Education Assistance Act (25 U.S.C.
- Sec 450 et seq.). :

(b) For purposes of this section, “health care practitioner” means any person who
engages in acts that are subject to licensure or regulation under the law of any other
state. ‘ -

NPR  Practice Committee: October 30, 2012
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BILL NUMBER: AB 1896  CHAPTERED
BILL TEXT

CHAPTER 119 . .
FILED WITH SECRETARY OF STATE JULY .13, 2012
APPROVED BY GOVERNOR JULY 13, 2012

PASSED THE SENATE JULY 2, 2012

PASSED THE ASSEMBLY MAY 3, 2012

AMENDED IN ASSEMBLY MARCH 27, 2012

INTRODUCED BY Assembly Member Chesbro
FEBRUARY 22, 2012

An act to amend the heading of Article 10 (commencing with Section
710) of Chapter 1 of Division 2 of, and to add Section 719 to, the
Business and Professions Code, relating to healing arts.

LEGISLAIIVE COUNSEL'S DIGEST

AB 1896, Chesbro: Tribal health programs: health care
practitioners. B o

Under existing federal law, licensed health professionals employed
by a tribal health program are required to be exempt, if licensed in
any state, from the licensing requirements of the state in which the
tribal health program performs specified services. A tribal health
program is defined as an Indian tribe or tribal organization that
operates any health program, service, -function, activity, or facility
funded, in whole or part, by the Indian Health Service.

Existing law provides for the licensure and regulation of health
care practitioners by various healing arts boards within the
Department of Consumer Affairs. " .

This bill would codify that federal requirement by specifying that
a person who is licensed as a health care practitioner in any other
state and is employed by a tribal health program is exempt from this
state's licensing requirements with respect to acts authorized under
the person's licenseé where the tribal health program performs
specified services. : :

. THE PEOPLE OF THE STATE OF CALIFORNIA DO ENACT AS FOLLOWS:

SECTION 1. The heading of Article 10 (commencing with Section 710)
of. Chapter 1 of Division 2 of the Business and Professions Code is
amended to read:, :

Article 10. Federal Persdnnel'and Tribal Health Programs.

SEC. 2. Section 719 is added to the Business and Professions Code,
to read: ) ) '

719. (a) A person who is licensed as a health care practitioner
in.any other state and is employed by a tribal health program, as:
defined in Section 1603 of Title 25 of the United States Code, shall
be exempt from any licensing requirement described in this division
with respect to acts authorized under the person's license where the
tribal health program performs the services described in the contract
. or compact of the tribal health program uhder the Indian
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Self-Determination and Education Assistance Act (25 U.S.C. Sec. 450-
et seq.). .

) (b) For purposes of this section, "health care practitioner” means
any person who engages in acts that are -the subject of licensure or
regulation under the law of any other state.
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ACADEMIC CREDIT FOR PRIOR MILITARY ACADEMIC EXPERIENCE

Legislation enacted during the 2011-2012 Session

Effective Januaky 1, 2013 AB 2462 (Block), Chapter 404, is an act to add Section
66025.7 to the Education Code, relating to postsecondary education.

This bill would require the Chancellor of the California Community Colleges to
determine by July1, 2015, for which courses credit should be awarded for prior military
experience, as specified. ' '

The people of California do enact as follows:

SECTION 1. Section 66025.7 is added to the Education Code, to read:
66025.7. By July:1, 2015, the Chancellor of the California Community Colleges,
" using common course descriptors and pertinent recommendations of the American
“Council on Education, shall determine for which courses credit should be awarded for
prior military experience.

NPR Practice Committee: October 30, 2012
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BILL NUMBER: AB 2462 CHAPTERED
BILL TEXT

CHAPTER 404
FILED WITH SECRETARY OF STATE SEPTEMBER 20, 2012
APPROVED BY GOVERNOR SEPTEMBER 20, 2012
PASSED THE SENATE AUGUST 23, 2012
PASSED THE ASSEMBLY AUGUST 28, 2012
. BAMENDED IN SENATE AUGUST 21, 2012

- AMENDED IN ASSEMBLY. MAY 10, 2012
AMENDED IN ASSEMBLY MAY 8, 2012

. AMENDED IN ASSEMBLY APRIL 26, 2012
AMENDED IN ASSEMBLY APRIL 9, 2012
AMENDED IN ASSEMBLY MARCH 29, 2012

. INTRODUCED:BY Assembly Members Block;, Cook, and Fuentes
(Coauthor: Assembly Member Logue)

FEBRUARY 24, 2012

An act to add Sectlon 66025 7 to the Education Code, relatlng to
" public postsecondary education.

LEGISLATIVE COUNSEL'S DIGEST

AB 2462, Block. Public postsecondary educatlon academic credit
for prior military academic experience.

Existing law establishes the California Communlty Colleges, the
California State University, and the University of California as' the
‘3 segments of public postsecondary education in. this state. The
Chancellor of the Califernia Community Colleges, the Chancellor of
the California ‘State University, and the President of the University
of California serve.as the respective chief executive offlcers of
these 3 segments.

This bill would require the Chancellor of the California Community
Colleges to determine by July 1, 2015, for which courses credit
should be awarded for prior mllltary experlence, as specified.

THE PECPLE OF THE STATE OF CALIFORNIA DO ENACT AS FOLLOWS:

SECTION 1. Section 66025.7 is added to the Education Code, to
read: '

66025.7. By July 1, 2015, the Chancellor of the California
Commnnlty Colleges, using common course descriptors and pertinent
recommendations of the Bmerican Council on Education, shall determine
for which courses credit should be awarded for prior m;lltary
experience.
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WAIVER OF ACTIVE DUTY MILITARY / RESERVIST LICENSEE RENEWAL FEES
AND CEUs

Legislation enacted during the 2011-2012 Session

Effective January 1, 2013 AB 1588 (Atkins), Chapter 742, is an act to add Section 114.3
to the Business and Professions Code, relating to professions and vocations.

This bill would require the boards as described within, with certain exceptions, to waive
the renewal fees, continuing education requirements, and other renewal requirements
as determined by the board, if any are applicable, of any licensee or registrant who is -
called to active duty as a member of the United States Armed Forces or the California
National Guard if certain requirements are met. - :

| The people of California do enact as follows:

SECTION 1. Section 114.3 is added to the Business and Professions Code, to
read: ' _

114.3. (a) Notwithstanding any other provision of law, every board, as defined in
Section 22, within the department shall waiver the renewal fees, continuing education

~ requirements, and other renewal requirements as determined by the board, if any are
applicable, for any licensee or registrant called to active duty as a member of the United
States Armed Forces or the California National Guard if all of the followmg requirements
are met:

(1) The licensee or registrant possessed a current and valid license with the
board at the time he or she was called to active duty.

(2) The renewal requirements are waived only for the period during which the
licensee or registrant is on active duty service. v

' (3) Written documentation that substantiates the llcensee or reglstrant s active
duty service is provided to the board.

(b) (1) Except as specified in paragraph (2), the licensee or registrant shall not
engage in any activities requiring a license during the period that the waivers provided
by this section are in effect.

' (2) If the licensee or registrant will provide services for which he or she is
licensed while -on active duty, the board shall convert the license status to military active
and no private practice of any type shall be permitted.

(c) In order to engage in any activities for which he or she is Ilcensed once
discharged from active duty, the licensee or registrant shall meet all necessary renewal
requirements as determined by the board within six months from the licensee’s or
registrant’s date of discharge from active duty service.

(d) After a licensee or registrant receives notice of his or her dlscharge date, the
licensee or registrant shall notify the board of his or her discharge from active duty
within 60 days of receiving his or her notice of discharge.
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(e) A board may adopt regulations to carry out the provisions of this section.
(f) This section shall not apply to any board that has a similar license renewal
waiver process statutorily authorized for that board. '
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BILL NUMBER: AB 1588 CHAPTERED
BILL TEXT ‘

CHAPTER 742 v

FILED WITH SECRETARY OF STATE SEPTEMBER 29, 2012
APPROVED BY GOVERNOR SEPTEMBER 29, 2012

PASSED THE SENATE AUGUST 28, 2012

PASSED THE ASSEMBLY AUGUST 28, 2012

AMENDED IN SENATE AUGUST 22, 2012

AMENDED IN SENATE JUNE 25, 2012

AMENDED IN ASSEMBLY MARCH 5, 2012

INTRODUCED BY  Assembly Member Atkins
(Principal coauthors: Assembly Members Cook and Nielsen)
(Coauthors: Assembly Members Allen, Bill Berryhill, Block,

. Butler, Beth Gaines, Pan, V. Manuel Pérez, Williams, and Yamada).

FEBRUARY 6, 2012

An act to add Section 114.3 to the Business and Professions Code,
relating to professions and vocations. ‘ :

LEGISLATIVE COUNSEL'S DIGEST

. AB 1588, Atkins. Professions and vocations: reservist licensees:
fees and continuing education. i o _ ' o
Existing law provides for the regulation of various professions
and vocations by boards within the Department of Consumer Affairs and
for the licensure or registration of individuals in that regard.
Existing;law_authgzizes_any_licenaaiiﬁmmm"licﬁnag;ggp;;gg_ﬂQ;;g_gg ‘
or she was on active duty as a member of the California National
Guard or the United States Armed Forces to reinstate his or her
license without examination or penalty if certain requirements are
met.
This bill would reguire the boards described above, with certain
_exceptions, to.waive the renewal fees, continuing education
requirements, and other renewal requirements as determined by the
board, if any are applicable, of any licensee or registrant who is-
‘called to active duty as a member of the United States Armed Forces
or the California National Guard if certain requirements are met. The
bill would, except as specified, prohibit a licensee or registrant
from engaging in any activities requiring a .license while a waiver is
in effect. The bill would reguire a licensee or registrant to meet . .
certain renewal requirements within a specified time period after
being discharged from active duty service prior to engaging in any
activity requiring a license. The bill would require a licensee or
registrant to notify the board of his or her discharge from active
duty within a specified time period. e

THE PEOPLE OF THE STATE OF CALIFORNIA DO ENACT AS FOLLOWS:

SECTION 1. Section 114.3 is added to the Business and Professions .
Code, to réad: - _ s ‘ : :

114.3. (a) Notwithstanding any other provision of law, every
board, as defined in Section 22, within the department shall waive
the renewal fees, continuing education requirements, and othexr
renewal requirements as determined by the board, if any are
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applicable, for any licensee or registrant called to active duty as a
member of the United States Armed Forces or the California National
Guard if all of the following requirements are met:

(1) The licensee or registrant possessed a current and valid .
license with the board at the time he or she was called to active
duty. ' '

(2) The renewal reqguirements are waived only -for the period during
which the licenseée or registrant is on active duty service.

(3) Written documentation that substantiates the licensee or.
registrant's active duty service is provided to the board.

(b) (1) Except as specified in paragraph (2), the licensee ox
registrant shall not engage in any activities requiring a license
during the period that the waivers provided by this section are in
effect. . '

.

(2) If the licensee or registrant will provide services for which

‘_ he or she is licerised while on active duty, the board shall convert

the -license status to military active and no private practice of any
‘type shall be permitted. o '

(¢) In order to engage in any activities for which he or she is
licensed once discharged from active duty, the licensee or registrant
shall meet all necessary renewal requirements as determined by the
board within six months from the licensee's or registrant's date - of
discharge from active duty service. . o . .

(d) After a licensee or registrant receives notice of his or her
discharge date. the licensee or registrant shall notify the board of
his or her discharge from active duty within 60 days of receiving his
or her notice of discharge. - : . : .

_(e) A board may adopt regulations to carry out the provisions of
this section. - - : : _ '

(f) This section shall not apply to any board that has a similar
license renewal waiver process statutorily authorized for that board.
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MILITARY SPOUSES — EXPEDITED LICENSURE

Legislation enacted during the 2011-2012 Session

Effective January 1, 2013 AB 1904 (Block), Chapter 399, is an act to add Section 115.5
to the Business and Professions Code, relating to professions and vocations.

This bill would require a board within the department to expedite the licensure process
for an applicant who holds a license in the same profession or vocation, in another
jurisdiction and is married to, or in a legal union with, an active duty member of the
Armed Forces of the United States who is assigned to a duty station in California under
official active duty military orders.

The people of California do enact as follows:

SECTION 1. Section 115.5 is added fo the Business and Professions Code, to read:
~ 115.5. (a) A board within the department shall expedite the licensure process for an
applicant who meets both of the following requirements:

(1) Supplies evidence satisfactory to the board that the applicant is married to, orin a
domestic partnership or other legal union with, an active duty member of the Armed
‘Forces of the United States who is assigned to a duty station in this state under official
active duty military orders.

(2) Holds a current license in another state, district, or territory of the United States in
the profession or vocation for which he or she seeks a license from the board.

(b) A board may adopt regulations necessary to administer this section.
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. other .requirfements, the license expired while the licensee was on

AB 1904 Assembly Bill - CHAPTERED ) K ' Page1ofl

BILL NUMBER: AB 1904  CHAPTERED
BILL TEXT

CHAPTER 399 : 4
FILED WITH SECRETARY OF STATE SEPTEMBER 20, 2012
APPROVED BY GOVERNOR SEPTEMBER 20, 2012

PASSED THE SENATE AUGUST 23, 2012

PASSED THE ASSEMBLY AUGUST 27, 2012

AMENDED IN SENATE JUNE 12, 2012

'INTRODUCEDABYA Assembly Members Block, Butlef} and Cook

. FEBRUARY 22, 2012

An act to add Section 115.5 to the Business and Professions Code,
relating to professions and vocations.

LEGISLATIVE COUNSEL'S DIGEST

AB 1904, Block. Professions and vocations: military spouses:
expedited licensure. ‘ ’

Existing law provides for the licensure and regulation of various
professions and vocations by boards within the Department of Consumer

~ Affairs. Existing law provides for the issuance of reciprocal

licenses in cetrtain fields where the applicant, among other '
requirements, has a license to practice within that field in another
jurisdiction, as specified. Existing law authorizes a licensee to
reinstaté an expired license without examination or penalty if, among

active duty as. a member of the California National Guard or the .
United States Armed Forces. )

This bill would require a board within the department to expedite.
the licensure process for an applicant who holds a license in the
same profession or vocation in another jurisdiction and is married
to,. or in a legal union with,. an active: duty member of the Armed
Forces of the United States who is assigned to a duty station in
California under official active duty military orders.

THE PEOPLE OF THE STATE OF CALIFORNIA DO ENACT AS 'FOLLOWS:

SECTION 1. .Section 115.5 is added to the Business and Professions

Code; to read: : Co ) .
115.5. (a) A board within the department shall expedite the

licensure process for an applicant who meets both of the following

" requirements:

(1) Supplies evidence satisfactory to the board that the applicént‘ '

'~ . is married to, or in a domestic partnership or other legal union

with, an active duty member of the Armed Forces of the United States
who is assigned to a duty station in this state under official active
duty military orders. : :

(2) Holds a current license in another state, district, or
territory of the United States in the profession or vocation for
which he 'or she seeks a-license from the board. ‘

{b) A board may adopt regulations necessary to administer this
section. - : C :
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California Private Postsecondary Education Act
Prohibition of Non-Disclosure of Accreditation Status

Legislation enacted during the 2011-2012 Session

Effective January 1, 2013 AB 2296 (Block), Chapter 585, is an act that prohibits the
offering of associate, baccalaureate, and master's degree programs without disclosing
‘that the institution, or specified degree program, is unaccredited, and would list
specified limitations of the degree program whose disclosure the bill would require.

THE PEOPLE OF THE STATE OF CALIFORNIA DO ENACT AS FOLLOWS:
SECTION 1. Section 94897 of the Education Code is amended to read:

94897. An institution shall not do any of the following:
~ (a) Use, or allow the use of, any reproduction or facsimile of the Great Seal of the
State of California on a diploma. : ‘

(b) Promise or guarantee employment, or otherwise overstate the availability of jobs

~ upon graduation. _ '

(c) Advertise concerning job availability, degree of skill, or length of time required to
learn a trade or skill unless the information is accurate and not misleading.

(d) Advertise, or indicate in promotional material, without including the fact that the
educational programs are delivered by means of distance education if the educational
programs are so delivered. ' '

(e) Advertise, or indicate in promotional material, that the institution is accredited,
unless the institution has been accredited by an accrediting agency.

(f) Solicit students for enroliment by causing an advertisement to be published in "help
wanted" columns in a magazine, newspaper, or publication, or use "blind" advertising
that fails to identify the institution. ' ' E

~ (g) Offer to compensate a student to act as an agent of the institution with regard to.
the solicitation, referral, or recruitment of any person for enroliment in the institution,
except that an institution may award a token gift to a student for referring an individual,
provided that the gift is not in the form of money, no more than one gift is provided .
- annually to a student, and the gift's cost is not more than one hundred dollars ($100).

(h) Pay any consideration to a person to induce that person to sign an enroliment
“agreement for an educational program.

(i) Use a name in any manner improperly implying any of the following:

(1) The institution is affiliated with any government agency, public or private
corporation, agency, or association if it is not, in fact, thus affiliated.

(2) The institution is a public institution. '

(3) The institution grants degrees, if the institution does not grant degrees.
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(i) In any manner make an untrue or misleading change in, or untrue or misleading
statement related to, a test score, grade or record of grades, attendance record, record
indicating student completion, placement, employment, salaries, or financial information,
including any of the following:

(1) A financial report filed with the bureau.

(2) Information or records relating to the student's eligibility for student financial aid at
the institution.

(3) Any other record or document required by this chapter or by the bureau.

(k) Willfully falsify, destroy, or conceal any document of record while that document of
record is required to be maintained by this chapter.

() Use the terms "approval,”" "approved,” "approval to-operate," or "approved to
operate" without stating clearly and conspicuously that approval to operate means
compliance with state standards as set forth in this chapter. If the bureau has granted
an institution approval to operate, the institution may indicate that the institution is
"licensed" or "licensed to operate,” but may not state or imply either of the following:

(1) The institution or its educational programs are endorsed or recommended by the
state or by the bureau.

(2) The approval to operate indicates that the institution exceeds minimum state
standards as set forth in this chapter.

(m) Direct any individual to perform an act that violates this chapter, to refrain from
reporting unlawful conduct to the bureau or another government agency, or to engage in
any unfair act to persuade a student not to complain to the bureau or another
government agency.

(n) Compensate an employee involved i in recruntment enrollment admissions, student
attendance, or sales of educational matenals to students on the basis of a commission,
commission draw, bonus, quota, or other similar method related to the recruitment,
enroliment, admissions, student attendance, or sales of educational materials to

students, except as provided in paragraph (1) or (2):

(1) If the educational program is scheduled to be completed in 90 days or iess, the
institution shall pay compensation related to a partlcular student only if that student
completes the educational program.

(2) For institutions participating in the federal student financial aid programs, this
subdivision shall not prevent the payment of compensation to those involved in
recruitment, admissions, or the award of financial aid if those payments are in
-conformity with federal regulations governlng an institution's part|01pat|on in
the federal student financial aid programs.

(o) Require a prospective student to provide personal contact information in order to
obtain, from the institution's Internet Web site, educational program information that is
required to be contained in the school catalog or any information required pursuant
to the consumer information requirements of Title IV of the federal Higher Education Act
of 1965, and any amendments thereto.

(p) Offer an associate, baccalaureate, master's, or doctoral degree without disclosing
to prospective students prior to enroliment whether the institution or the degree program
is unaccredited and any known limitation of the degree, including, but not limited to,
all of the following:
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(1) Whether a graduate of the degree program will be eligible to sit for the applicable
licensure exam in California and other states.

(2) A statement that reads: "A degree program that is unaccredited or a degree from
an unaccredited institution is not recognized for some employment positions, including,
but not limited to, positions with the State of California."

(3) That a student enrolled in an unaccredited institution is not eligible for federal
. financial aid programs.

SECTION 2 Section 94909 of the Education Code is amended to read:

94909. (a) Prior to enrollment, an institution shall provide a prospective student,
either in writing or electronically, with a school catalog containing, at a minimum, all of
the following:

(1) The name, address, telephone number, and, if applicable, Internet Web site
address of the institution.

- (2) Except as specified in Article 2 (commencmg with Section 94802) a statement that
the institution is a private institution and that it is approved to operate by the bureau.

(3) The following statements:

(A) "Any questions a student may have regarding this catalog that have not been
satisfactorily answered by the institution may be directed to the Bureau for Private ‘
Postsecondary Education at (address), Sacramento, CA (ZIP Code), (Internet Web site
address), (telephone and fax numbers)."

(B) "As a prospective student, you are encouraged to review this catalog prior to
signing an enrollment agreement. You are also encouraged to review the School
Performance Fact Sheet, which must be provided to you prior to signing an enrollment
agreement.” _

(C) "A student or any member of the public may file a complalnt about this institution
with the Bureau for Private Postsecondary Education by calling (toll-free telephone
number) or by completing a complaint form, Whleh can be obtained on the bureau's
Internet Web site (Internet Web site address)."

(4) The address or addresses where class sessions W|ll be held.

(5) A description of the programs offered and a description of the instruction provided"
in each of the courses offered by the institution, the requirements for completion of each
program, including required courses, any final tests or examinations, any required
internships or externships, and the total number of credit hours, clock hours, or other
increments required for completion.

(6) If the educational program is designed to lead to positions in a profession,
occupation, trade, or career field requiring licensure in this state, a notice to that effect
and a list of the requirements for eligibility for licensure.

(7) Information regarding the faculty and their qualifications.

(8) A detailed description of institutional policies in the following areas:

(A) Admissions policies, including the institution's policies regarding the acceptance of
credits earned at other institutions or through challenge examinations and achievement
tests, admissions requirements for ability-to-benefit students, and a list describing
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any transfer or articulation agreements between the institution and any other college or
university that provides for the transfer of credits earned in the program of instruction. If
the institution has not entered into an articulation or transfer agreement w1th any other
college or university, the institution shall disclose that fact.

(B) Cancellation, withdrawal, and refund policies, including an explanatlon that the

. student has the right to cancel the enroliment agreement and obtain a refund of charges
paid through attendance at the first class session, or the seventh day after enrollment
whichever is later. The text shall also include a description of the procedures that a
student is required to follow to cancel the enrollment agreement or withdraw from the
institution and obtain a refund consistent with the requirements of Article 13
(commencing with Section 94919).

(C) Probation and dismissal policies.

(D) Attendance policies.

(E) Leave-of-absence policies.

(9) The schedule of total charges for a period of attendance and an estimated
schedule of total charges for the entire educational program.

(10) A statement reporting whether the institution participates in federal and state
financial aid programs, and if so, all. consumer information that is required to be

‘disclosed to the student pursuant to the applicable federal and state financial aid
programs.

(11) A statement specifying that, if a student obtains a loan to pay for an educational
program, the student will have the responsibility to repay the full amount of the loan plus
interest, less the amount of any refund, and that, if the student has received
federal student financial aid funds, the student is entitied to a refund of the moneys not-

‘paid from federal student financial aid program funds.

(12) A statement specifying whether the institution has a pending petition in
bankruptcy, is operating as a debtor in possession, has filed a petition within the
preceding five years, or has had a petition in bankruptcy filed against it within the.
preceding five years that resulted in reorganization under Chapter 11 of the Unlted
States Bankruptcy Code (11 U.S.C. Sec. 1101 et seq.).

(13) If the institution provides placement services, a description of the nature and
extent of the placement services.

(14) A description of the student's rights and responsibilities with respect to the
Student Tuition Recovery Fund. This statement shall specify that it is a state
requirement that a student who pays his or her tuition is required to pay a state-imposed
“assessment for the Student Tuition Recovery Fund. This statement shall also describe
the purpose and operation of the Student Tuition Recovery Fund and the requirements
for filing a claim against the Student Tuition Recovery Fund.

(15) The followmg statement:

"NOTICE CONCERNING TRANSFERABILITY OF CREDITS AND CREDENTIALS
EARNED AT OUR INSTITUTION

The transferability of credits you earn at (name of institution) is at the complete
discretion of an institution to which you may seek to transfer. Acceptance of the
(degree, diploma, or certificate) you earn in (name of educational program) is also at the
complete discretion of the institution to which you may seek to transfer. If
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the (credits or degree, diploma, or certificate) that you earn at this institution are not
accepted at the institution to which you seek to transfer, you may be required to repeat
some or all of your coursework at that institution. For this reason you should make
certain that your attendance at this institution will meet your educational goals. This may
include contacting an institution to which you may seek to transfer after attending (name
of institution) to determine if your (credits or degree, diploma or certificate) will

transfer."

(16) A statement specifying whether the institution, or any of its degree programs, are
‘accredited by an accrediting agency recognized by the United States Department of
Education. If the institution is unaccredited and offers an associate, baccalaureate,
master's, or doctoral degree, or is accredited and offers an unaccredited program
for an associate, baccalaureate, master's, or doctoral degree, the statement shall
disclose the known limitations of the degree program, including, but not limited to, all of
-the following:

" (A) Whether a graduate of the degree program will be elrgrbte to sit for the applicable
licensure exam in California and other states.

(B) A degree program that is unaccredited or a degree from an unaccredited
institution is not recognized for some employment positions, including, but not limited to,
positions with the State of California.
~ (C) That a student enrolled in an unaccredlted lnstrtutlon is not eligible for federal
financial aid programs.

(b) If the institution has a general student brochure, the rnstrtutron shall provide that
brochure to the prospective student prior to enroliment. In addition, if the institution has
a program-specific student brochure for the program in which the prospective student
seeks to enroll, the institution shall provide the program-specific student brochure to the
prospective student prior to enrollment.

(c) An institution shall provide the school catalog to any person upon request. In
addition, if the institution has student brochures, the institution shall disclose the
" requested brochures to any interested person upon request.

SECTION 3. Section 94910 of the Education Code is amended to read:

94910. Prior to enroliment, an institution shall provide a prospective student with.a
School Performance Fact Sheet containing, at a minimum, the following lnformatlon as
it relates to the educational program:

(a) Completion rates, as calculated pursuant to Article 16 (commencing with Section
94928).

(b) Placement rates for each educational program, as calculated pursuant to Article 16
(commencing with Section 94928), if the educational program is designed to lead to, or
~ the institution makes any express.or implied claim related to preparing students for, a

recognized career, occupation, vocation, job, or job title.

() License examination passage rates for programs leading to employment for which
passage of a state licensing examination is required, as calculated pursuant to Article
16 (commencing with Section 94928).

(d) Salary or wage information, as calculated pursuant to Article 16 (commencing with

Section 94928).
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(e).If a program is too new to provide data for any of the categories listed in this
subdivision, the institution shall state on its fact sheet: "This program is new. Therefore,
the number of students who graduate, the number of students who are placed, or the

starting salary you can earn after finishing the educational program are unknown at this
" time. Information regarding general salary and placement statistics may be available
from government sources or from the institution, but is not equivalent to actual
performance data." '

(f) All of the following: S _ _

(1) A description of the manner in which the figures described in subdivisions (a) to
(d), inclusive, are calculated or a statement informing the reader of where he or she
may obtain a description of the manner in which the figures described in subdivisions
(a) to (d), inclusive, are calculated. :

(2) A statement informing the reader of where he or she may obtain from the
institution a list of the employment positions determined to be within the field for which a
student received education and training for the calculation of job placement rates as
required by subdivision (b). : 4

(3) A statement informing the reader of where he or she may obtain from the
institution a list of the objective sources of information used to substantiate the salary
disclosure as required by subdivision (d). ' '

(g) The following statements:

(1) "This fact sheet is filed with the Bureau for Private Postsecondary Education.
‘Regardless of any information you may have relating to completion rates, placement
rates, starting salaries, or license exam passage rates, this fact sheet contains the
information as calculated pursuant to state law."

(2) "Any questions a student may have regarding this fact sheet that have not been
satisfactorily answered by the institution may be directed to the Bureau for Private
Postsecondary Education at (address), Sacramento, CA (ZIP Code), (Internet Web site
address), (telephone and fax numbers)." -

(h) If the institution participates in federal financial aid programs, the most recent
three-year cohort default rate reported by the United States.Department of Education for
the institution and the percentage of enrolled students receiving federal student loans.

SECTION 4. Section 94911 of the Education Code is amended to read:
94911. An enrollment agreement shall include, at a minimum, all of the following: |

(a) The name of the institution and the name of the educational program, including the
total number of credit hours, clock hours, or other increment required to complete the

. educational program.

(b) A schedule of total charges, including a list of any charges that are nonrefundable
“and the student's obligations to the Student Tuition Recovery Fund, clearly identified as
nonrefundable charges.

(c) In underlined capital letters on the same page of the enroliment agreement in
which the student's signature is required, the total charges for the current period of
attendance, the estimated total charges for the entire educational program, and the total
charges the student is obligated to pay upon enroliment. '
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(d) A clear and conspicuous statement that the enroliment agreement is legally
binding when signed by the student and accepted by the institution. .

(e) (1) A disclosure with a clear and conspicuous caption, "STUDENT'S RIGHT TO
CANCEL," under which it is explained that the student has the right to cancel the
enroliment agreement and obtain a refund of charges paid through attendance at the
first class session, or the seventh day after enrollment, whichever is later.

(2) The disclosure shall contain the institution's refund policy and a statement that, if
the student has received federal student financial aid funds, the student is entitled to a
refund of moneys not paid from federal student financial aid program funds.

(3) The text shall also include a description of the procedures that a student is
required to follow to cancel the enroliment agreement or withdraw from the institution
and obtain a refund. ' : ’ '

(f) A statement specifying that, if the student obtains a loan to pay for an educational
program, the student will have the responsibility to repay the full amount of the loan plus

‘interest, less the amount of any refund.

(g) A statement specifying that, if the student is eligible for a loan guaranteed by the
federal or state government and the student defaults on the loan, both of the foliowing
may OCCUr: ‘ : . .

(1) The federal or state government or a loan guarantee agency may take action
against the student, including applying any income tax refund to which the person is
entitled to reduce the balance owed on the loan. ‘ '

(2) The student may not be eligible for any other federal student financial aid at
another institution or other government assistance until the loan is repaid.

(h) The transferability disclosure that is required to be included in the school catalog,
as specified in paragraph (15) of subdivision (a) of Section 94909. ,

" (i) (1) The following statement: "Prior to signing this enroliment agreement, you must
be given a catalog or brochure and a School Performance Fact Sheet, which you are
encouraged to review prior to signing this agreement. These documents contain
important policies and performance data for this institution. This institution is
required to have you sign and date the information included in the School Performance

'Fact Sheet relating to completion rates, placement rates, license examination passage
rates, salaries or wages, and the most recent three-year cohort default rate, if
applicable, prior to signing this agreement.” _

(2) Immediately following the statement required by paragraph (1), a line for the
student to'initial, including the following statement: "l certify that | have received the
catalog, School Performance Fact Sheet, and information regarding completion rates,
‘placement rates, license examination passage rates, salary or wage information, and
the most recent three-year cohort default rate, if applicable, included in the School
Performance Fact sheet, and have signed, initialed, and dated the information provided
in the School Performance Fact Sheet."

() The following statements: '

(1) "Any questions a student may have regarding this enroliment agreement that have
not been satisfactorily answered by the institution may be directed to the Bureau for
Private Postsecondary Education at (address), Sacramento, CA (ZIP Code), (Internet
Web site address), (telephone and fax numbers)." ' :
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(2) "A student or any member of the public may file a complaint about this institution
with the Bureau for Private Postsecondary Education by calling (toll-free telephone
number) or by completing a complaint form, which can be obtained on the bureau's
Internet Web site (Internet Web site address)."

(k) The following statement above the space for the student's signature:
" understand that this is a legally binding contract. My signature below certifies that |
have read, understood, and agreed to my rights and responsibilities, and that the
institution's cancellation and refund policies have been clearly explained to me."

SECTION 5. Section 94913 is added to the Education Code, to read:

04913. (a) An institution that maintains an Internet Web site shall provide on that
internet Web site all of the following: o

(1) The school catalog. S

(2) A School Performance Fact Sheet for each educational program offered by the
institution. - ' -

(3) Student brochures offered by the institution.

(4) A link to the bureau's Internet Web site.

(5) The institution's most recent annual report submitted to the bureau.

(b) An institution shall include information concerning where students may access the
bureau's Internet Web site anywhere the institution identifies itself as being approved by
the bureau.

SECTION 6. Section 94928 of the Education Code is amended to read:

04928. As used in this article, the following terms have the following meanings:

(a) "Cohort population" means the number of students that began a program on a
cohort start date. :

(b) "Cohort start date" means the first class day after the cancellation period during
which a cohort of students attends class for a specific program.

(c) "Graduates" means the number of students who complete a program within 100

‘percent of the published program length. An institution may separately state completion
information for students completing the program within 150 percent of the original
contracted time, but that information may not replace completion information for
students completing within the original scheduled time. Completion information shall be
separately stated for each campus or branch of the institution.

(d) "Graduates available for employment” means the number of graduates minus the
number of graduates unavailable for employment.

(e) (1) "Graduates employed in the field" means graduates who are gainfully
employed in a single position for which the institution represents the program prepares
its graduates within six months after a student completes the applicable educational
program. For occupations for which the state requires passing an examination, the
period of employment shall begin within six months of the announcement of the
examination results for the first examination available after a student completes an
-applicable educational program. ' '
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(2) The bureau shall define by July 1, 2014, specific measures and standards for
determining whether a student is gainfully employed in a full-time or part-time position
for which the institution represents the program prepares its graduates, including

‘self-employment or conducting freelance work, and may set the standards for the hours
per week and duration of employment and utilize any job classification methodology the
bureau determines appropriate for this purpose, including, but not limited to, the
United States Department of Labor's Standard Occupational Classification codes.

(3) This subdivision does not prohibit the bureau from authorizing an institution to
aggregate single positions held by a graduate for purposes of meeting the hours per
week standards established by the bureau. -

(f) "Graduates unavailable for employment" means graduates who, after graduation,
die, become incarcerated, are called to active military duty, are international students
that leave the United States or do not have a visa allowing employment in the United
States, or are continuing their education at an accredited or bureau-approved
postsecondary institution. _ : o :

(g) "Students available for graduation" means the cohort population minus the number
of students unavailable for graduation.

(h) "Students unavailable for graduation” means students who have died, been
incarcerated, or called to active military duty.

SECTION 7. Section 94929.5 of the Education Code is amended to read:

94929.5. (a) An institution shall annually report to the bureau, as part of the annual
report, and shall publish in its School Performance Fact Sheet, all of the following:

(1) The job placement rate, calculated by dividing the number of graduates empioyed
in the field by the number of graduates available for employment for each program that
is either (1) designed, or advertised, to lead to a particular career, or (2) advertised or
promoted with any claim regarding job placement. , ’ o

(2) The license examination passage rates for the immediately preceding two years.
for programs leading to employment for which passage of a state licensing examination
is required, calculated by dividing the number of graduates who pass the examination

by the number of graduates who take the licensing examination the first time that the
examination is available after completion of the educational program. The institution
shall use state agency licensing data to calculate license examination passage rates. If
those data are unavailable, the institution shall calculate the license ‘
examination passage rate in a manner consistent with regulations adopted by the
bureau.

(3).Salary and wage information, consisting of the total number of graduates
employed in the field and the annual wages or salaries of those graduates stated in.
increments of five thousand dollars ($5,000).

(4) If applicable, the most recent official three-year cohort default rate reported by the
United States Department of Education for the institution and the percentage of enrolied
students receiving federal student loans. -

(b) Nothing in this section shall limit the bureau's authority to collect information from
an institution to comply with this section and ensure, by regulation and other lawful
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means, that the information required by this section, and the manner in which it is
collected and reported, is all of the following:

(1) Useful to students. _

(2) Useful to policymakers.

(3) Based upon the most credible and verifiable data available. -

(4) Does not impose undue compliance burdens on an institution.

SECTION 8. Section 94929.7 of the Education Code is amended to read:

04929.7. (a) The information used to substantiate the rates and information calculated
pursuant to Sections 94929 and 94929.5 shall do both of the following: _

(1) Be documented and maintained by the institution for five years from the date of the
publication of the rates and information. _

(2) Be retained in an electronic format and made available to the bureau upon
request. v ' :
- (b) An institution shall provide a list of employment positions used to determine the
number of graduates employed in the field for purposes of calculating job placement
rates pursuant to this article. ' o _

(c) The bureau shall identify the specific information that an institution is required to
document and maintain to substantiate rates and information pursuant to this section.
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BILL TEXT ~
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FILED WITH SECRETARY OF STATE SEPTEMBER 26, 2012
APPROVED BY GOVERNOR SEPTEMBER 26, 2012

PASSED THE SENATE . AUGUST 23, 2012

PASSED THE ASSEMBLY AUGUST 28, 2012

AMENDED IN SENATE AUGUST 21, 2012

-AMENDED IN SENATE AUGUST 6, 2012

AMENDED IN SENATE JUNE 27, 2012 '

AMENDED IN SENATE JUNE 13, 2012

AMENDED IN ASSEMBLY APRIL 9, 2012

INTRODUCED BY Assembly Member Block
FEBRUARY 24, 2012

Aﬁ act to amend Sections 94837, 94909, 94910, 94911, 94928, ,
94929.5, and 94929.7 of, and to add Sectiom 94913 to, the Education
Code, relating to private postsecondary education.

LEGISLATIVE COUNSEL'S DIGEST

AB 2296, Block. California Private Postsecondary Education Act of

2009. . : : C

. (1) Existing law, the California Private Postsecondary Education
Act of 2009, provides, among other things, for 'student protections
and regulatory oversight of private pastsecondary schools in the
state. The act is enforced by the Bureau for Private Postsecondary
Education within the Department of Consumer Affairs. The act
prohibits an institution, as defined, from, among other- things,
offering an unaccredited doctoral degree program without disclosing
to prospective students prior to enrollment that the degree program
is unaccredited, whether the degree issiied is in a field that
requires licensure in California, and any known limitation of the
degree, includiﬁg,.but not limited to, whether the degree is .
.recognized ‘for licensure or certification in California and other
states. : . )

This bill would apply that prohibition to the offering of
associate, baccalaureate, and master's degree programs without

. disclosing that the institution, or specified degree program, is
unaccredited, and would list specified limitations of the degree
program whose disclosure the bill would require. -

(2) The act requires an institution to provide a prospective
student prior to enrollment with a school catalog, which is required
to contain specified disclosures relating to the school or a ‘
particular educational program. . ‘ ' .

This bill would require the school catalog to include a statement
.specifying whether the institutior, or any of its programs, are
accredited by an accrediting agency recognized by the United States
Department of Education, .and, if the institution 'is unaccredited, or
offers an associate, baccalaureate, master's, or doctoral degree
program that is not accredited, the bill would require the statement
to disclose the known and specified limitations of the degree
program. ' ' '

(3) The act requires an institution to provide a prospective
student prior to enrollment with a School Performance Fact Sheet,
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which is required to contain specified information relating to the
educational program, including, among other things, salary or wage
information .if the institution or a representative of the institution
makes any express or implied ‘claim about the salary that may be

" earned after completing the educational program.

This bill would remove that limitation, and require all
institutions to include salary or wage information in the fact sheet, .

' not just institutions that make express or implied claims about the

salary that may be earned after completing the educational program.
The bill would reguire the fact sheet to include the most recent
3-year cohort.default rate for. federal student ‘loans reported by the
United States. Department of Education and the percentage of students
receiving federal student loans if the institution participates in
federal financial aid programs, as specified.

(4) Existing law defines graduates employed in the field for :
purposes of the act. ‘

This bill would revise that definition to include graduates who
are gainfully employed within 6 months of a specified date in a
single position for which the institution represents the program
prepares its graduates, as sgecrfled

(5) -Existing law requires an institution to annually report
specrfled information regarding completlon rates, job placement

" rates, license examination passage rates, and salary and wage

information to the bureau and to publish that information in its
School Performance Fact Sheet. Existing law requires the information .
used to substantiate these rates to be documented and maintained by

. the institution for at least 5 years, and authorizes an institution

to retain the information in electronic format.

This bill would additionally require an institution to annually
report, and publish in its School Performance Fact _Sheet, the most:
recent official 3-year cohort default rate for federal student loans .
for the institution and the percentage of enrolled students receiving
federal student loans. The bill also would require the information
used to -substantiate the annually reported rates and information to
“include specified information, -and would require an institution to
retain the information in an electronic format and make it avallable
"to the bureau upon request.

(6) The bill would reguire an lnstltutlon that malntalns an.,
Internet Web site to provide, on that Internet Web site, the school
"catalog, a.School Performance Fact Sheet for each educational program
offered by the institution, .student brochures- offered by the- '
institution, a link to the bureau's Internet Web site, and the
institution's most recent annual report submitted to the bureau. The
pill would also require the institution to include information
concerning where students may access the bureau's Internet Web site

anywhere the institution identifies itself as being approved by the-
bureau. : .

: THE PEOPLE OF THE STATE OF CALIFORNIA DO ENACT AS FOLLOWS.

SECTION 1. Section 94897 of the Education Code is amended to read

94897. An institution shall not do any of the following:

(a) Use, or allow the use of, any reproduction or facsimile of the
Great Seal of the State of California on a diploma.

(b) Promise or guarantee employment, or- otherw1se overstate the
availability of jobs upon graduation.

(cy Advertise concerning job availability, degree of skill, or
length of time required to learn a trade or skill unless the
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information is accurate and not misleading.

(d) Advertise, or indicate in promotional material, without
including the fact that the educational programs are delivered by
means of distance education if the educational programs are so
delivered. . ' ' -

(e) Advertise, or indicate in promotional material, that the
institution is accredited, unless the institution has been accredited
by an accrediting agency.

(f) Solicit students for enrollment by causing an advertisement to
be published in "help wanted” columns in-a magazine, newspaper, or
publication, -or use "hlind" advertising that fails to identify the
institution. - :

(g) Offer to compensate a student to act as an agent .of the
institution with regard to the solicitation, referral, or recruitment
of any person for enrollment in the imstitution, except that an
institution may award a -token gift to a student for referring an
individual, provided that the gift is not in the form of money, no
more than one gift is provided annually to a student, and the gift's . .
cost is not more than one hundred dollars ($100) . ) '

(h) Pay any consideration to a person to induce that person to
sign an enrollment agreement for an educational program.

(i) Use a name in any manner improperly implying any of the
following: , . .

(1) The institution is affiliated with any government agency,
public or private corporation, agency, or association if it is not,
in fact, thus affiliated. : ‘ )

(2) The institution is a public institution.

(3) The institution grants degrees, if the institution does not
grant degrees. ' L . ’

" (§) In any manner make an untrue or misleading change in, or
untrue or misleading statement related to, a test score, grade or
record of grades, attendance record, record indicating student
completion, placement, employment, salaries, or financial
information, including any of the following: ' ’

(1) A financial report filed with the bureau. - )

(2) Information or recorxds relating to the student's eligibility
for student financial aid at the institution. . : .

(3) Any other record or document required by this chapter or by
the bureau. : : :

(k) Willfully falsify, destroy, or conceal any document of record
while that document of record is required to be maintained by this
chapter. : , ' _

(1) Use the terms "approval," "approved," "approval to .operate, "

. or "approved to operate" without stating clearly and conspicuously
that approval to operate means compliance with state standards as set
forth in this chapter. If the bureau has .granted an institution
approval to operate, the institution may indicate that the
institution is "licensed" or "licensed to operate,” but may not state’
or imply either of the following: ' :

(1) The institution or its educational programs are endorsed or:
recommended by the state or by the bureau. .
~ (2) The approval to operate indicates that the institution exceeds.
minimum state standards as set forth in this chapter.

(m) Direct any individual to perform an act that violates this
chapter, to refrain from reporting unlawful conduct to the bureau or
another govermment agency, or to engage in any unfair act to persuade
a student not to complain to the bureau or another government
agency. . : ) o

(n) Compensate an employee involved in recruitment, enrollment,
admissions, student attendance, or sales of educational materials to
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students on the basis of a commission, commission draw, bonus, quota,
or other similar method related to the recruitment, enrollment, .
admissions, student attendance, or sales of educational - materials to
students, except as provided in paragraph (1) ox (2):

(1) If the educational program is scheduled to be completed.in 90
days or less, the institution shall pay compensation related to a
particular student only if that student completes the  educational
program.

(2) For institutions participating in the federal student
financial aid programs, this subdivision shall not:prevent the
payment of compensation to those involved in .recruitment, admissions,
or the award of financial aid if those payments are in conformity
with federal regulatlons governing an institution's participation in
the federal student financial aid programs. ’

(o) Requlre a prospective student to provide personal contact
- information in order to obtain, from the institution's Internet Web
site, educatlonal program information that is required to be
contained in the school catalog or any information required pursuant
to the consumer information requirements of Title IV of -the federal
Higher Education Act of 1965, and any amendments thereto.

(p) Offer an associate, baccalaureate, master's, or doctoral
degree without disclosing to prospective students prior to enrollment
whether the institution or the degree program is unaccredited and
any known limitation of the degree, including, but not limited .to,

* all of the following:
. (1) Whether a graduate of thé degree program will be eligible to
sit for the applicable licensure exam in California and other states.

(2).A statement that reads: "A degree program that is unhaccredited
or a degree from an unaccredited institution is not recognized for
" some employment positions, including, but not limited to, posmtlons
with the State of Califérnia.”

(3) That a student enrolled in an unaccredlted 1nst1tutlon is not
"eligible for federal financial ald programs. .

SEC. 2. Section 94909 of the Education Code is amended to read

94909. (a) Prior to enrollment, an institution shall provide a
prospective student, either in writing or electronically, with a
school, catalog contalnlng, at a minimum, all of the following:

(1) The name, address, telephone number, and, if applicable,
Internet Web site address of the institution.

(2) Except as specified in Article 2 (commencing with Section
94802), a statement that the institution is a private institution and
that it is approved to operate by the bureau. .

(3) The following statements:

(A) "Any gquestions a student may have regardlng this catalog that
have not been satisfactorily answered by the institution may be
directed to the Bureau for Private Postsecondary Education at
(address)., Sacramento, CA (ZIP Code), (Internet Web site address)
(telephone and fax numbers) .

(B) "As a prospective student, you are encouraged to review this
catalog prior to signing an enrollment agreement. You are also-
encouraged to review the School Performance Fact Sheet, whlch must be

- provided to you prior to signing an enrollment agreement."

(C) "A student or any member of the public may file a complalnt
about this institution with the Bureau for Private Postsecondary
Education by calling (toll-free telephone number) or by completing a
‘complaint form, which can be- obtalned on the bureau s Internet Web
site (Internet Web Slte address) . -

(4) The address or addresses where class sessions will be held.

(5) A description of the programs offered and a description of the
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instruction provided in.each of the courses offered by the
institution, the requirements for completion of each program,
including reguired courses, any final tests or examinations, any
required internships or externships, and the total number of credit
hours, clock hours, or other increments required for completion.

(6) If the educational program’is designed to lead to positions in
a profession, occupation, trade, or career field requiring licensure
in this state, a notice to that effect and a list of the.
requirements for eligibility for licensure. :

s

(7) Information regarding the faculty and their qualifications..

(8) A detailed description of institutional policies in the
following areas: .

(A) Admissions policies, including the institution's policies
regarding the acceptance of credits earned at other institutions or
through challenge examinations and achievement tests, admissions
requirements for ability-to—benefit.students, and a list describing
any transfer or articulation agreements between the institution and
any other college or university that provides for the transfer of
credits earned in the program of ‘instruction. If the institution has
not entered into an articulation or transfer agreement with any other
college or university, the institution shall disclose that fact.

(B) Cancellation, withdrawal, and refund policies, including an
explanation that the student has the right to cancel the enrollment
agreement and obtain a refund of charges pald through attendance at
the first class session, or the seventh day after enrollment,
whichever is later. The text shall also include a description of the
procedures that .a student is required to follow to cancel the
enrollment. agreement or withdraw from the institution and obtain'a
refund consistent with the reqguirements of Article 13 (commencing
with Section 94918). i

(C) Probation and dismissal policies.

(D) Attendance policies.

(E) Leave-of-absence policies. .

(9) The schedule of total charges for a period of attendance and
an estimated schedule of total charges for the entire educational
program.’ - .

(10) A statement reporting whether the institution participates in
federal and state financial aid programs, and if so, all consumer
information that is required to be disclosed to the student pursuant .
to. the applicable federal and state financial aid programs.

(11) A stateément specifying that, if a student obtains a loan-t
pay for an educational program, the student will have the .
responsibility to repay the: full amount of the loan plus interest,
less the amount of any refund, and that, if the student has received
federal student financial aid funds, the student is entitled to a
refund of the moneys not paid from federal student financial aid
program funds. ’ i

(12) A statement specifying whether the institution has a pending
petition in bankruptcy, is operating as a debtor in possession, has
filed a petition within the preceding five years, or has had a
petition in bankruptcy filed against it within the preceding five
years that resulted in reorganization under Chapter 11 of the United
States Bankruptcy Code (11 U.S.C. Sec. 1101 et seq.).

(13). If the institution provides placement services, a description
of the nature and extent of the placement services: . .

(14) A description of the student's rights and responsibilities
with respect to the Student Tuition Recovery Fund. This statement
shall specify that it is a state requirement that a student who pays
his or her tuition is required to pay a state-imposed assessment for:
the Student Tuition Recovery Fund. This statement shall also describe
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the purpose and operation of the Student Tuition Recovery Fund and
the requirements for filing a claim against the Student Tuitiom
Recovery Fund.

(15) The following statement:

"WOTICE CONCERNING TRANSFERABILITY OF CREDITS AND CREDENTIALS EARNED
AT OUR INSTITUTION ' ) A

The transferability of credits you earn at (name of institution) is
at the complete discretion of an institution to which you may seek
to transfer. Acceptance of the (degree, diploma, or certificate) you
earn in (name of educational program) is also at the complete
discretion of the institution to which you may seek to transfer. If
the (credits or degree, diploma, or certificate) that you earn at
"this institution are not accepted at the institution -to which you
seek to transfer, you may be required to repeat some or all of your
coursework at that imstitution. For this reason you should make
certain that your attendance at this institution will meet your
educational goals. This may include contacting an institution to
which you may seek to transfer after attending (name of institution)
to determlne 1f your (credits or degree, diploma or certificate) w1ll -
transfer. .

(16) A statement specifying whether the institution, or -any of its
degree programs, are accredited by an accrediting agency recognized
by the United States Department of Education. If the institution. is
unaccredited and offers an associate, baccalaureate, master's, or
doctoral degree, or is accredited and offers an unaccredited program
for an associate, baccalaureate, master's, or doctoral degree, the
-statement shall disclose the known limitations of the degree program,
including, but not limited to, all of the following:

(A) Whether a graduate of the degree program will be eligible to
sit for the appllcable licensure exam in California and other states.

(B) A degree program that is unaccredited or a degree from an
unaccredited institution is not recognized for some employment
positions, including, but not limited to, positions with the State of
California. :

(C) That a student enrolled in an unaccredited institution is not
eligible for federal financial aid programs.

(b). If the institution has a general student brochure, the
institution shall provide that brochure to the prospective student
prior to enrollment. In addition, if the ‘institution has a
program-specific student brochure for the program in which the
prospectlve student seeks to enroll, the imnstitution shall provide
the program-specific student brochure to the prospective student
prior to enrocllment.

(c) An institution shall prov1de the school catalog to any person
upon reguest. In addition, if the institution has student brochures;,
the institution shall disclose the requested brochures to any
interested person upon request.

SEC. 3. Section 94910 of the Education Code is amended to read:

94910. Prior to enrollment, an institution shall provide a
prospective student with a School Performance Fact Sheet containing,
at a minimum, the following information, as it relates to the
educational program:

(a) Completion rates, as calculated pursuant to Artlcle 16 -
(commencing with Section 948928).

(b) Placement rates for each educational program, -as calculated
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pursuant to Article 16 (commencing with Section 94928), if the
educational program is designed to lead to, or the institution makes
any express or implied claim related to preparing students for, a
recognized career, occupation, vocation, job, or job title. .

(c) License examination passage rates for programs leading to
employment for which passage of a state licensing examination is
required, as calculated pursuant to Article 16 (commencing with
Section 94928). ’ .

(d) Salary or wage information, as calculated pursuant to Article
16 (commencing with Section 94928). .

(e) If a program is too new to provide data for any of the
categories listed in this subdivision, the institution shall state on
its fact sheet: "This program.is new. Therefore, the number of
students who graduate, the number of students who are placed, or the
starting salary you can earn after finishing the educational program
are unknown at this time. Information regarding general salary and
placement statistics may be available from government sources or from
the institution, but is not equivalent to actual performance data."”

" (f) All of the following: : C

(1) A description of the manner in which the figures described in.
subdivisions (a) to (d), -inclusive, are calculated or a statement
informing the reader of where he or she may obtain a description of

" the manner in which the figures described in subdivisions (a) to {d),
inclusive, are calculated. _ : .

. (2) A statement informing the reader of where he .or she may obtain
from the institution a list of the. employment positions determined
to be within the field for which a student received education and
training for the calculation of job placement rates as required by
subdivision (b). o ‘

(3) A statement informing the reader of where he or she may obtain
from the institution a list of the objective sources of information
used to substantiate the salary disclosure as required by subdivision
(d) . ' . - , . .

(g) The following statements: . ‘ ) -

(1) "This fact sheet is filed with the Bureau fdr Private
Postsecondary Education. Regardless of any information you may have
relating to completion rates, placement rates, starting salaries, or !
license exam passage rates, this fact sheet contains the information’
as calculated pursuant to state law." h

(2) "Any questions a student may have regarding this fact sheet
that have .not been satisfactorily -answered by the institution may be
directed to the Bureau for Private Postsecondary Education at
(address), Sacramento, CA (ZIP Code}, (Internet Web site address),

(telephone and fax numbers).” : .

(h) If the institution participates in federal financial aid
programs, the most recent three-year -cohort default rate reported by
the United States Department of Education for the institution and the
percentage of enrolled students receiving federal student loans.

SEC. 4. Section 94911 of the Education Code is amended to read:

94911. .An enrollment agreement shall include, at a minimum, all
of the following: e _ ‘

(a) The name of the imstitution and the name of the educational ; :
program, including the total number of credit hours, clock hours, or
other increment required to complete the educational program. .

(b) A schedule of total charges, including a list of any charges
that are nonrefundable and the student's obligations to the Student .

Tuition Recovery Fund, clearly identified as nonrefundable charges.

(¢) In underlined capital letters on the same page of the

enrollment agreement in which the student's signature is required, _
" the total charges for the current period of attendance, the estimated .

A%
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total charges for the entire educational program, and the total
charges the student is obligated to pay.upon enrollment.

(d) A clear and conspicuous statement that the enrollment
agreement is legally binding when signed by the student and accepted
by the institution. .

(e) (1) A disclosure with a clear and conspicuous caption,
"STUDENT'S RIGHT TO CANCEL," under which it is explained that the
student has the right to cancel the enrollment agreement and obtain a
refund of charges paid through attendance at the first class
session, or the seventh day after enrollment, whichever is later.

(2) The disclosure shall contain the institution's refund policy
and a statement that, -if the student has received federal student .
financial aid funds, the student is entitled to a refund of moneys
not paid from federal student financial aid program funds.

(3) The text shall also include a description of the procedures
that a student is required to follow to cancel the enrollment
agreement or withdraw.from the institution and obtain a refund.

(f) A statement specifying that, if the student obtains a loan to
pay for an educational program, the student will have the )
responsibility to repay the full amount of the loan plus interest, .
less the ‘amount of any refund. . L
' (g) A statement specifying that, if the student is eligible for a
loan guaranteed by the federal or state government and the student
defaults on the loan, both of the following may occur:

(1) The federal or state government or a loan guarantee agency may
take action against the student, including -applying any income tax
refund te which the person is entitled to reduce the balance owed on
the loan. E .

(2) The student may not be eligible for any other federal student
financial. aid at another institution or other government assistance
until the loan is repaid. . ’ o

(h) The transferability disclosure that is required to be included .
" in the school catalog, as specified.in paragraph (15) . of subdivision
(a) of Section 94909. : . o ‘ .

- (1) (1) The following statement: "Prior to signing this enrollment
agreement, you must be given a catalog or brochure and a School
Performance Fact Sheet, which you are encouraged to review prior to
signing this agreement. These documents contain important policies
and performance data for this institution. This institution is
required to have you sign and date the information included in the
School Performance Fact Sheet relating to completion rates, placement
. rates,. license examination passage rates, salaries or wages, 'and the
most recent three-year cohort default. rate, if applicable, prior to
signing this agreement.” ' } 3 '

(2) Immediately following the statement required by paragraph (1),
a line for the student to initial, including the following
statement: "I certify that I have received the catalog, School
Performance Fact Sheet, and information regarding completion rates,
placement rates, license examination passage rates, salary or wage
information, and the moest recent three~-year. cohort default rate, if
applicable, included in the School Performance Fact sheet, and have
signed, initialed, and dated the information provided in the School
" performance Fact Sheet." ]

(j) The following statements:

(1) "Any questions a student may have regarding this enrollment
agreementjthat'have not been satisfactorily answered by the
institittion may be directed to the Bureau for Private Postsecondary
Education at (address), Sacramento, CA (ZIP Code), (Internet Web site
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.address), (telephone and fax numbers)."

(2) "A student. or any member of the public may file a complaint
about this institution with the Bureau for Private.Postsecondary
Education by calling (toll-free telephone number) or by completing a
complaint -form, which can be obtained on the bureau's Internet Web
site (Internet Web site address).” .

(k) The‘followiﬁg statement above the space for -the student's
signature: T .

"T understand that this is a legally binding contract. My signature
below certifies that I have read, understood, and agreed to my rights
and responsibilities, and that the institution's cancellation and
refund policies have been clearly explained to me."

SEC. 5. Section 94913 .is added ‘to the Education Code, to read:

94913. (a) An institution that maintains an Internet Web site .
shall provide on that Internet Web site all of the following:

(1) The school catalog. ' )

(2) A School Performance Fact Sheet for each educational program
offered by the institution. o S ' ‘

" (3) Student brochures offered by the institution.

(4) A link to the bureau's Internet Web site.

{5) The institution's most recent annual ieport submitted to the
‘bureau. - : , A : o :

(b} An institution shall include information concerning where
students may access the bureau's Internet Web site anywhere the
institution identifies itself as being approved by the bureau.

SEC. 6. Section 94928 of the Education Code is amended to read:

94928. As used in this article, the following terms have the’
.following meaningsrc } . o

{(a) "Cohort population" means the number of students that began a
program on a cohort start date. _

(b) "Cohort start date" means ﬁhe.first class day after the
cancellation period during which a cohort of students attends class
for a specific program. s . .

(c) "Graduates" means the number of students who complete 2
program within 100 percent of the published program length. An
‘institution may separately state completion information for students
completing the program within 150 percent of the original contracted
time, but that information may not replace completion information for
students completing within the original scheduled time. Completion
information shall be separately stated for each campus or branch of
the institution. o ‘

(d) "Graduates available for employment"” means the number of
graduates minus the number of graduates wnavailable for employment.

(e) (1) "Graduates employed in the field" means graduates who are
_gainfully employed in a single position for which the institution
represents the program prepares its graduates within six months after
a student completes the applicable educational program. .For
occupations for which the state requires passing an examination, the
period of employment shall begin within six months of the
-announcement of the examination results for the first examination
available after a student completes an applicable educational
program. .
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(2) The bureau shall define by July 1, 2014, specific measures and
standards for determining whether a student is gainfully employed in
a full-time or part-—time position for which the institution
represents the program prepares its graduates, including
self-employment or conducting freelance work, and may set the
standards for the hours per week and duration of employment and

. utilize any job classification methodology the bureau determines
appropriate for this purpose, including, but not limited to, the
United States Department of Labor's Standard Occupational
Classification codes. :

(3) This subdivision does not prohibit the buréau from authorizing
an institution to aggregate single positions held by a graduate for
purposes of meeting the hours per week standards established by the
bureau. ' _

/(f) "Graduates unavailable for employment” means graduates who,
after graduation, die, become incarcerated, are called to active
military duty, are international students that leave the United
States or do not have a visa-allowing employment in the United
States, or are continuing their education at an accredited or

. bureau-approved postsecondary institution. o

(g) "Students available for graduation” means the cohort.
population minus the number of students unavailable for graduation.

(h) "Students unavailable for graduation" means students who have
died, béen incarcerated, or called to active military duty.

"GEC. 7. Section 94929.5 of the Education Code .is amended to read:

94929.5. (a) An institution shall annually report to the bureau,
as part of thé annual report, and shall publish in its School
Performance Fact Sheet, all of the following: '

(1) The job placement rate, calculated by dividing the number of
graduates employed in the field by the number of graduates available
for'emplqyment for each program that is either (1) .designed, or
advertised, to lead to a particular career, or (2) advertised or

promoted with any claim regarding job placement. ' '

‘ (2) The licerise examination passage rates for the immediately
preceding two years for programs leading to employment for which
passage of a state licensing examination is required, calculated by
dividing the number of graduates who pass the examination by the
number of graduates who take the licensing examination the first time
that the examination is available after completion of the

_ educational program. The institution shall use state agency licensing
" data to calculate license examination passage rates. If those data
are unavailable, the institution shall calculate the license
examination passage rate in a manner . )

v consistent with regulations adopted by the bureau.

(3) Salary and wage information, consisting of the total number of
graduates Qmplbyed in the field and the annual wages.or salaries of:
those graduates stated in increments of five thousand dollars
($5,000) . ' : ST

(4) 1If applicable, the most recent official three-year cohort
default rate reported by the United States Department of Education
for the institution and the percentage of enrclled students receiving
federal student loans. . ' :

(b) Nothing in this section shall limit the bureau's authority to
collect information from -an institution to comply with this section
and ensure, by regulation and-other lawful means, that the

information required by this section, and the manner in which it is
collected and reported, is all of the following:

(1) Useful to students. i

(2) Useful to policymakers. .

(3) Based upon the most credible and verifiable data available.
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{4) Does not impose undue compliance burdens on an institution.
SEC. 8. Section 94928.7 of the Education Code is amended to read:

94929.7. (a) The information used to substantiate the rates and
information calculated pursuant to Sections 94929 and 94929.5 shall
do both of the following:. : )

(1) Be documented and maintained by the institution for five years
from the date of the publication of the rates and information.

(2) Be retained in an electronic format and made available to the
bureau upon request. L ‘

(b) An institution shall provide a list of employment positions
used to determine the number of graduates employed in the field for
purposes of calpulating job placement rates pursuant to this article.

(c) The bureau shall identify the specific information that an
. institution is required to document and maintain to substantiate
rates and information pursuant to this section.
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